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to the development of extraordinary 
me Eps Is there any truth, after all, 
| Dr. Johnson's celebrated censure 


Rea ron 


Citinct i the Mer “hangs to | 


by their age | | 
century rather than to the later half ;| 
and although the number of the candi- | 
peer vi ab of roel social | when we contrast the men who first 
life has inoreased with the| ‘00k the field in China, with their suc- 
keener activity and more extended | 


_cessors, we cannot plume ourselves on 
education of the times, yet the number | ‘having improved. Yet there are careers 
of those who have attained or are likely 


|;open for the laborious and energetic 
to retain a permanent niche in the} student. now, as there were in the 
temple of fame is incomparably smaller | |“ brave days of old.” The opportutii- 
than it was fifty years ago.” It is ties afforded by the Imperial Chinese 


a 


of our present cieaiting = th regard to;/learning in the 


very difficult to avoid agreeing with service are many and splendid. But 


the reviewer's conclusion about our] the temptation to secure a moderate 
own country, and we were led naturally} position by acquiring such an eequain- 
enough to ask ourselves whether the| |tance with the Chinese Janguage as 
same truth holds with regard to} |is necessary, and no more, seems to 
foreigners in China. The Chinese} | be irresistible. The ambition which 
language and literature constitute | | prompted our earlier sinologues has 
world of study and interest peculiar to Be 9 barn in the breasts of the rising 


themselves, and we are naturally led generation ; and we fail to recognise 
to ask whether the number of suc-| | successors to the giants who made 


cessful students in this department of| . and dictionaries, and wrote 
knowledge is increasing or decaying?  jaborious accounts are Middle King- 
The question ig\a delicate one, and may dom and its People, in the earlier years 
not be easily answered at once ; but one of the Victorian. era. 

fact is incontestible. “Ab the end of the | 

present year there will be no sinologue 

of commanding talent in China. Dr. 

S. Wells Williams has departed, and 

Sir Thomas Wade will in all likeli- 

hood have left our shores in a few 

weeks. We cannot help feeling that 

this is a matter for regret. It may be 

well, if foreigners are to hold their 

own in‘ this country, that they should 

show themselves able to grapple with : a 

that learning which is so highly prized 

by the natives. For though our suc- 


——- 


cess in manufactures, in engineering, 
and in various other departments of 


and | allowed, the Chinaman in 

his heart of hearts esteems the fame 

of the man of books as far higher than| - 

that of the man of action. 
_ 


| ROR Rn AN OEY Ae ee 


Kher feote he Jes. L170 
PUCLCAL S 


pea.” 
Ne ll a a. ad 


ee * it + - 


DR. WILLIAMS’S DEPARTURE. 


THERE are many in the history of our connection with 
'|China who have held high and honoured places” in 
public estimation and regard, and who have catned : 
| themselves'a distinguished position in literature, diplo- 
: jmacy, scientific knowledge, and Christian work; and 
: among these and in the fore-front, we cannot but inscribe 
|the name of Dr. 8. W. Winttams. It is from no feeling 
of constraint that we do so, but as a debt of obligation on 
our part, and from a conviction that it is freely sympa- 
thised in and readily acknowledged by a wide circle of 
friends and acquaintances. His name has been long 
familiar to hundreds at home and abroad, and now that 
he is on the eve of leaving China, it is but natural and 
becoming that allusion should be made to his noble life 


me 


and varied and usefal services. 
‘As early as 1683 Dr. Witrass landed in the South of 
# ~~ @hina, when he was only twenty ‘of age. He was 
beer atthe woven Phe the Aenean Board of Foreign 
‘Missions ; at that time éverything was in a very different 
‘state from what now exists, and we have been indebted 
to him, once and again, for numerous interesting details 
of men and things, which would otherwise have been lost 
to view. Standing as a link of connection between the 
present and the past, he has been able to furnish us with 
information of what has long since passed away, and 
which now seems 80 strange to us from the wonderful 
changes that have since taken place. Dr. Wi11ams’s 
first labours were connected with the press, which as 
‘may be supposed was no easy matter at the outset. 
‘He succeeded, however, in placing it on a good founda- 
tion, and working it to advantage in the line that he 
had set before him. Applying himself to the study of 
Chinese, he rapidly gained an extensive acquaintance | 
with it, which soon appeared in the publication of a num- 
ber of standard books, that have done useful service to 
the students who came after him. A work of inestimable 
value was undertaken by him, the Editorship of the Chi. 
nese Repository. It is only necessary to mention this 
work, extending through twenty volumes, to remind our 
readers of one of the most important labours of Dr. Wr- 
tiams. Though assisted by many able contributors, it 
undoubtedly owes much of its great value to his own lite- 
rary performances. After the lapse of many years, the 
work is looked upon as of priceless worth, and the name 
of the Editor will be long and honourably remembered by 
sinologues in connection with it. 
After a season of lengthened service Dr. Wiux1ams paid 
a visit to America, and in the midst of numerous public 
labours, he delivered a course of lectures on Chinese sub- 
jects, which delighted and instructed his various audien- 


printed volumes well known by the title of the Middle | | _ 
Kingdom. sis needless to characterise this work. 

It has everywhere met a most intelligent and appreciative 

reception. The amount of matter contained in it, well 

arranged and most reliable in its details, bearing on al- 

most all matters connected with China, justifies the name 

given to it, and makes it a standard tn reference to 


every student of Chinese no less tha to the general 
reader, The literary honour, then conf upon him, of 
L, L. D.; was highly merited, both on account of this one 
work, and the many other scholarly productions of his pen. 


ton oS 


ee 
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When he returned to China about the beginning of tho 
last war with England, everything was in an unsettled 
state, and the American Government did well to avail itself 
of the official services of such a manas Dr. Wut1ams. He} 
was connected with it as Secretary of Legation, when hel 
had to perform important duties in making the last treaty 
of the United States. Having removed from Canton to 
the Capital he had occasion frequently to act as Chargé 
d’ Affaires for the United States, and it is not too much 
to say. that his course in that position was marked by a} 
high ability on the one hand and a uniform integrity) 
and consistency on the other that gained for him the 
warm respect and esteem of all acquainted with him. 

While engaged in these official duties, he began the 

| Ange lag saan A Syllabie Dictionary of 
Chinese language. He laboured at it for fully 
a Go chsh lsat fad tea beiatinnel aiinn it 
completed and published. Judged not only by its ex- 
tensiveness but by the erudition it contains, showing 
in many instances the versatility of his knowledge, it is) 


'a crowning work to the celebrity of its author. Itisa 
fine finish to the philosophical labours in which he 
has been long engaged, and is fitted to be of undoubted 
service to all students of the language. 

But it is impossible to detail many of the events con- # 
nected with the more than forty years of Dr. Wixtzams's 
residence in China. It has now drawn to 4 close, and he 
embarked yesterday for his native land... How other- 
wise can we act than place on public record, our sincere 
and admiring testimony to his noble character, upright 
conduct, and valued labours? He has come into 
contact with men and things beyond most men in their 
association with China and the Chinese, he has 
mingled with natives and foreigners of every grade 
in life and in all professions, and we are certain 
that in every instance he has the warmest and deepest : 
respect at their hands. His course has been one of un- 
failing and unswerving rectitude from first to last, and 
Chinese and Europeans are profoundly indebted to him 
for the services he has rendered to both in the various - 
departments he has so honourably filled. His first com- 
ing to China was as a Christian missionary, and in every 
station he has carried this spirit al-through. At has 
been on this ground and from this fecling that he has 
commended himself so highly to his numerous friends 
past and present. He leaves China with the esteem 
of all acquainted with him and the consciousness that 
he has not lived and laboured in vain, and we assure 
him that he will long be remembered and honoured 
among those who have sought to promote the real in- 
_| terests of this great Empire. Few can look back as he 

can do to a life so well and so usefully spent, and we 
trust he will yet be spared for many years to enjoy the 
| nobly-earned reward. 
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. F. Mayers, Chinese Secretary _ Her Britannic 
© i jesiy's Loguites, for the purpose of arranging, in con- 
terms of an agreement in the nature of a compromise, 
jhe following Artieles have now been agreed to by mutual 
consent in the city of Nanking, and have been submitted 
to and approved by the Minister-Superinteudent of the 
Southern 3 winch 

In testimony-whereof the said Articles have been. signed 
in duplicate, one copy to be retained on either side, the 
same to be submitted, om the one hand, by [the under- 
signed} ‘Taod-t’ai of Shanghai, &e., to the Minister-Super- 
intendent of the Northern Ports and the dovernor of the 
province of Kiangsu for their approval, and on the other 
by [the undersigned] W. F. Mayers to Sir Thomas Wade 
for approval on his part. 

Il.—It is arranged that 
property of the Chinese Government by absolute pur- 
chase, and that after the land taken up, the permanent 
way, rolling stock, machinery, and other material apper- 
taining thereunto shall have by this means passed. into 
the possession of the Chinese Goverument, the Foreign 
Mercantile Company, under whose management the 
Railway has heretofore been conducted, shall cease from 
farther interest or liability in respect of the same. 

_It1.—The amount whieh shall be paid for the land, 
permanent way, rolling stock, machinery, stations, and 
uli other claims whatsoever, shall be ascertained by an 
vestigation of accounts in detail, for which purpose 
Her Britannie Majesty’s Consul and the Tao-t'ai of 
Shanghai shall each nominate two merchants of pro- 
per standing and respectability, and the amount as thus 
ascertained shall be paid by the Chinese Government, 
no unfair advantage being taken on either side, It is 


at the same time provided that due allowance shall be. 
made for depreciation, according to the usage of public. 


companies in England, in consequence of the active 
working of the line for the period of one year. 

IV.,—The purchase monéy shall be paid in three in- 
stalments, one third to be paid so soon as the total amount 
payable shall have been ascertained, wherenpou the title 
deeds for land now held by the Railway Company shall 
be given up andlodged in the hands of the Tao-t’ai of 
_ Shanghai*; one third at the expiry of six months from 
the first payment, and the remaining third at the expiry 
of one. year from. the first aforeside date, the Tao-t'ai of 
Shanghai giving notice officially to H.B.M. Consul to 
require the said Company to tuke the necessary steps for 
receiving payment. | ; 

V.—At the expiry of the twelve months commencing 
with the 15th day of the 9th moon of the 2nd year of 
Kuang-sii (corresponding to the 3ist October, 1876,) to 


wit, on the 15th day of the 9th moon of the 3rd year of | 


Kuang-sii_ (corresponding to the 2ist October, 1877), the 
aforesaid purchase having been completed by the Chinese 
Government, and all amounts due on account of the pur- 
- chase money having been paid in full,.a due account shall 
be taken of the land, permanent way, rolling stock, and 
other ap of the Railway, and the same shall 


be handed over to the care and control of the Chinese ; 


Government, at whose option it shall be, exclusively, to 


the Railway shall become the | 


} 


required to ensure 


t 


e 


protection shall be devided in concert 
between H. B. M. Coiisul and t -t‘ai of Shanghai, 
and, when drawn up and agreed upo#,| shall be implicitly 


obeyed. es : 
which, prp-edf 


VI.—During the period of one year 
the completion of the payment due gn the part of the 


Chinese Government, the Company afcresaid is at liberty 
to retain in its own hands the management of the railway 


line now completed between Woosung and Shanghai, ex- 
tending to a distanee of about thirty li (ten miles) from 
point to point, the said Company shall be authorized to 
ron trains:for the conveyance of passéngers only, but it is 
forbidden to infringe upon the Customs’ regulations or to 
acquire additional land for _— extension of the line of 
VIL—An amount of compensation shall be agreed 
upon, as may be found suitable, and paid on account of 
the individual who was recently run over and killed by 
an engine on the line. 
VILL.—The general outline of the terms of arrangement 
being now fixed, and admitting of no farther modification, 
all correspondence on the subject that may heretofore 
have passed between the Tao-t'ai at Shanghai and H.B.M. 
Consul shall be cancelled on either side, and no farther 
contention shall take place with regard to the same. 


IX.—The course of action herein agreed to proceeds 
from the feelings of amity and goodwill which prevail 
between the Governments [of the undersigned respec- 
tively,] for the purpose of securing against infringement 
the, sovereign rights of the Government of China, and 
with the view of equally ensuring a benefit to the Chinese 
Government and freedom from loss to the foreign mer- 


‘chants, to which énd the Chinese Government [has 


agreed], as a special concession, to buy up the line of rail- 
way. In any future case, in which it may be desired to 
construct a railway, or other similar works, application 
shall, im the first instance, be made for the sanction of 
the Chinese Govetnment, and the present arrangement 
shall not be constrved into a precedent. 7 
X.—Account shall be taken of the terms of the con- 
tracts entered into in England with the skilled artificers 
employed on the railway-line and with Mr. George 
Morrison, the superintending engineer, and the conditions 
of their respective engagements shall be fulfilled in good 
faith by the payment of whatever salaries or wages may 
be found to be due after thie completion of the purchase 


of the line, the individuals in question being either re- 


tained in service or sent back to England, as may be 
determined ; the said individuals, if retained in the em- 
ploy of the Chinese Government, obeying its directions in 
all respects, and undertaking nothing without due au- 
thority. 

Agreed to and signed at Nanking, and to be authenti- 
cated under seal on the return of the undersigned 
to Shanghai, this eighth day of the ninth moon of 
the sécond year of the reign Kuang-sii, corres- 
ponding to tle twenty-fourth day of October in 


the year one thousand eight hundred and seventy 
six. : ; 

[Signed] Féne, 

[~igned] . Cuo, 

[Signed] Suxtne, 


[Signed] W. F. Mavens, 
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DEDICATION. 


J. Purpon, Esq,., 
oe ’ Chairman, 
Shanghai General Chamber of Commerce. 
Dear SIR, 


_ During the course of this year, I have written a series 
of Letters to the WNorth-China Daily News, signed 
“Mercator,” on the subject of Transit Dues and Likin 
Taxes, as provided for by the Treaties of Nanking and 
Tientsin. These letters were intended for a response to 
the request of the General Chamber of Commerce, contained 
in its Circular, for information on any Commercial questions 
that might. require a settlement at the next revision of the 
treaties with China. | | 

Having completed, as far as I am able, the considera- 
tion of the special subject which I have endeavoured to 
elucidate, I venture to dedicate these letters to the 
Shanghai General Chamber of Commerce, in the hope- that 
it may deem them of sufficient interest for publication in a 
pamphlet, for distribution amongst those who are connected 
with the extension of the foreign trade in China. 


Believe me, | 
Yours faithfully, 
THOMAS T. FERGUSSON. 


Cueroo, September 1876. ; a 
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TRANSIT DUES. 


To the Bditor of the 
‘¢ Norra-Cama Dairy News.” 
Sir, 


The Chamber of Commerce having decided to prepare a statement 
of affairs that require to be redressed when the treaty is revised, I 
venture to draw attention to a short road towards remedying oné of 
the greatest evils from which foreign commerce is suffering, viz., the 
excessive and extra taxation levied on foreign merchandise, after it has 
paid the duty at the Customs according to tariff. 

A great deal has been said and written about the transit dues, as 
settled by treaty. The merchants maintain that when the equivalent 
of half the tariff duty is paid on merchandise dver and above the 
import duty, and a certificate is granted, no farther taxation can be 
rightfally levied in any part of the Chinese Empire. . The Chinese, 
whatever their views on the question were in 1860 when the Tientsin 
Treaty was ratified, at present maintain that the payment of the 
equivalent of half the tariff duty over and above the import duty, only 
frees the merchandise on its journey from the port to a specified place, 
and that when the merchandise reaches that specified place it may be 
taxed again ad libitwm. 

- It is evident that an arrangement which admits of such contradic- 
tory interpretations cannot be considered satisfactory, and the sooner it . 
is replaced by an indisputable covenant the better for both Chinese and 
Foreigners, for such differences (involving grievances and their indem- 
nification) as have occurred with reference to the extra taxation of 
goods, may lead to something more serious than remonstrances, when 
the opportunity arrives for settling accounts between Foreign powers 
and China. : 

It is useless arguing on the 28th Article of the Treaty of Tientsin, 
and Rule 7 appended to the treaty, so long as the litigants take such 
decided views of their own rights on the subject. 


ae 

An attempt has been made by foreign merchants to strengthen 
their view of the case, by appealing to Lord Elgin’s explanations of th, 
Tientsin Treaty. The advocates of the Chinese Government, per 
contra, confidently assert that Lord Elgin held a very different view o{ 
the matter from that which the merchants suppose his Lordship took. 

The prattical way to avoid all future trouble about transit due, 
would be to claim from the Chinese Government what Lord Elgin 
obtained from the Japanese Government, in the treaty of 26th Angnst, 
1858, or exactly two months after the Tientsin Treaty was signed, anj 
which was embodied in the XIV Article of the Japanese Treaty :—*“ || 
goods imported into Japan by British subjects, and which have paid 
the duty fixed by this treaty, may be transported by the Japanese int, 
any part of the Empire, without the payment of say fax, excise, or 
transit duty whatever.” This article is the best comment on whui 
Lord Elgin thought about inland taxation being placed beyond discus. 
sion, and commends itself by its completeness and simplicity for 
adoption by the Chamber of Commerce, in their proposals for the 
revision of the Treaty of Tientsin, I take the liberty, therefore, to 
suggest it for their consideration. 


MERCATOR. 


1th April, 1876, 


LORD ELGIN AND THE TRANSIT DUES. 


To the Rditor of the 


\ ** Norta-Cama Datty News.” 


Sir, 


In the letter I addressed you on the 15th April, and which yon did 
me the favour to publish in your issue of the 20th, I ventured to point 
out the summary way in which Lord Elgin disposed of the difficulties 
connected with inland taxation of British merchandise in Japan, by the 
16th Article of our- treaty with that Empire, which rendered all 
taxation over and above the tariff rates so clearly illegal, as to preclude 
any justification of extra duties being levied, if such an attempt were 
ever made. So satisfactorily was this object attained, that Lord Elgin, 
writing to Lord Malmesbury, on 3lst August, 1858, describes it as 
‘the abolition of transit dues.” 

The completeness of Lord Elgin’s proviso in Japan against griev- 
ances similar to those which British commerce has had to suffer in 
China, makes it all the more regrettable that his Lordship did not 
frame the 28th Article of the Tientsin Treaty with equal precision ; 
but it would be very questionable reasoning to infer that the omission 
to do so, when treating with China, implied Lord Elgin’s having 
viewed the case of China as exceptional, and that it was to be treated 
on different principles, : 

As I observed in my letter above referred to, Lord Elgin conclnded 
the Japan Treaty exactly two months after signing that of Tientsin. — 
Whether his remembrance of what he had stipulated for in his conven- 
tion with China, stimulated him to make a clearer proviso with Japan, 
owing to the insufficiency in the form of his Tientsin Article; or 
whatever some other reason prompted him to settle the question of 
transit dues in so much more Incid a manner, after two months’ reflec- 
tion as to the means which were required to do so adequately ; the 
probable conclusion of all this is, that Lord Elgin desired and intended 
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to ensure a similar thorough exemption of British merchandise from a]! 
inland taxation beyond a fixed amount, in both China and Japan 
considering the short interval wie emer between the signatare« 
the two treaties. 

The Article in the Japan Treaty Sdisines 6 Mah on Sh been 
Lord Elgin’s intentions in framing the 28th Article of the Treaty of 
Tientsin, for it refers to the same subject of transit dues ; and it also 
gives an insight as to the view he took of the 7th Rule appended to the 
treaty, which he agreed to on the 8th of November, 1858, or two 
months and twelve days after concluding the treaty with the Tycoon. 
With the fresh remembrance of what had been arranged in Japan 
present to his mind, it can hardly be presumed that he consented s 
soon afterward to a rule which would place British merchandise in 
China clearly and undoubtedly in a worse position than he had left it, 
when he signed the original treaty, or which would expose it to griev. 
ances such as he had just liberated it from only a few months previously 
in his treaty with a neighbouring Oriental power. When, therefore, 
it is asserted that the 28th Article of the Tientsin Treaty and Rule 7th 
appended to it, have left open to question the thorough exemption of 
British merchandise in China from all taxation beyond a fixed rate, 
such view of the case should be attributed to some supposed deficient 
stringency in their wording, rather than to the intentions of Lord 
Elgin. ' 

It is a singular circumstance, that Elgin’s meaning of the 
transit duty clauses should have been ht into the discussion 
regarding them, by those who coincide with the Chinese view of the 
case. The introduction of such collateral evidence serves, however, to 
prove that the text of the treaty and the rule, by itself, is not so clearly 
in favor of the Chinese Government’s view of the matter as has been 
maintained ; for otherwise, the testimony of Lord Elgin would not 
have been appealed to in its support. 

As, however, Lord Elgin’s authority has been invoked to assist in 
settling the real meaning of the treaty articles, it may not perhaps be 
considered superfluous to examine what view be really took of them. 

The principal appeal to Lord Elgin’s intentions regarding the 
transit dues clauses has been made by Sir Thomas Wade, in his memo- 
randum regarding the revision of the Tientsin Treaty, and it demands 
the first consideration. Sir Thomas Wade, commenting on the com- 
plaints made of the non-observance of article 28th of the Tientsin 
Treaty by the Chinese Government, states as follows :— 


_.* 
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«“ Lord Elgin, I am certain, did not look for more than the protec- 
tion in tramsitu of certificated goods.” 

‘| ghall make no remark on this statement at present, beyond 

pointing out that the meaning here attached by Sir Thomas Wade to 
the phrase in transitu, was not the meaning which Lord Elgin attri- 
buted to those words; and at some future time I shall draw attention 
to the real meaning and application of the words in transitu when used 
in discussing the question of inland taxation. ; 

The only point of Sir Thomas Wade’s memorandum appealing to 
Lord Elgin, which I shall here comment upon, is as follows :—‘I 
remember his Lordship expressly stating, that he did not see his way 
to the farther protection of imports against taxation once they had 
passed into the hands of a Chinese merchant. They must then, said 
he, take their chance.” — : 

I do not wish for a single moment to call in question the fact that 
Lord Elgin used the above words to Sir Thomas Wade. Indeed, they 
seem to me such a natural and accurate word-picture of what Lord 
Elgin must have thought of his work, that if I had to select language 
to express what I believe Lord Elgin really felt on the subject, I could 
not have found a more suitable phrase. I submit, however, that when 
Lord Elgin’s words are judged by his written description of his 
thoughts on the treaty, and its effect in the special case under consi- 
deration, they do not bear the meaning which has been affixed to them 
in the memorand 

In a letter to Lord Malmesbury, of 12th July, 1858, he wrote as 
follows :——‘* The concessions in it (the treaty) from the Chinese Gov- 
ernment are . . . . the settlement of the vexed question of the 
transit does. This last-mentioned subject presented considerable 
difficulty. As duties of octroi are levied universally in China on native - 
as well as foreign products, and as canals and roads are kept up at the 
expense of the Government, it ‘seemed to be unreasonable to require 
that articles, whether of foreign or native production (1°), by the 
simple process of passing into the hands of foreigners, should become 
entitled to the use of canals and roads free; and (2°) should moreover 
be relieved together from charges to which they would be liable, if the 
property of natives.” 

Lord Elgin here distintly points out two branches of taxation 
which he had guarded against in the treaty :— | 

1st.—The dues leviable for the maintenance of canals and roads, 
over which British goods might pass in the interior of China. 


10 LORD ELGIN AND THE TRANSIT DUES. 


2nd.—The dues to which they would be liable when they becom, 
the property of natives, or, in other words, the very same dues which 
Sir Thomas Wade refers to, as being levied on when the goods whic}, 
had passed into the hands of a Chinese merchant. These two dues, 
according to Lord Elgin, comprised whatever could be charged unde, 
the term of transit daty, for he explained how he had settled i}, 
question of transit dues by merely referring to those two classes of 
taxation. He recognised that those two sorts of charges could not bo 
then formally abolished, as had been suggested to him by British 
merchants, nor that the goods should be altogether relieved from them 
as had been recommended by the British Consuls ; although he shortly 
afterwards carried out the suggestion in Japan, by the “‘abolition of 
transit dues” there, as already mentioned. He fully explains the 
difficulty he felt on the subject, and how he solved it, in the continn. 
ation of the foregoing letter :-— _ 

“On the other hand, experience has taught us the inconvenience 
of leaving the amount of duties payable under the head of transit 
duties, altogether undetermined. By acquiring for the British subject 
the right to commute the said duties for the payment of a specific 
duty, I hope that I have provided for the latter as effectual a guarantes 
against undue exactions on this head, as can be obtained without an 
entire subversion of the financial system of China.” 

Lord Elgin, therefore, in order to avoid this possible entire subver. 
sion of the financial system of China (which no doubt has been used as 
a scarecrow to make him hesitate in his determination), proposed to 
compromise the question, by commuting the joint amount of the two 
classes of taxation above mentioned by himself, for the payment of one 
specific duty, and the 28th Article of the treaty was the result of the 
negotiation. The letter under consideration proceeds. to state :— 

‘‘ The concessions obtained in the treaty from the Chinese Govern. 
ment are not in excess of those which commercial nations are wont 
freely to grant to each other, but in the eyes of the Chinese Govern- 
ment they amount to a revolution.” 

It is worth notice, that Lord Elgin, with his habitual moderation, 
did not shrink even from this extreme measure’of demanding what 
seemed a revolution, when he felt it was required in order to obtain 
what he considered right. Such a strong expression, that the commn- 
tation of the two classes of taxation amounted to a revolution, was 
hardly needed if it had been merely intended to relieve the goods from 
canal ard road duties by paying them beforehand according to a fixed 
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tariff; whereas by relieving the goods altogether from the arbitrary 
charges to which they might become liable when they became “ the 
property of natives,” or, as Sir Thomas Wade describes it, when ‘‘ once 
they had passed into the hands of a Chinese merchant,” it did really 
effect a revolution, the reality and importance of which is proved by 
the fact that the Chinese Government has always resisted it, as far as 
it dare, even to the present time. Lord Elgin seems to have foreseen 
the objections that have been lately made on the effect of his arrange- 
ment about transit dues, by declaring that it would not entail a subver- 
sion of the financial system of China; for he pointed out that the 
Chinese Government had only granted what other nations are wont to 
grant freely to each other, and that he had provided a fair substitute 
for what had been surrendered. 

No wonder, then, that Lord Elgin considered the Tientsin Treaty 
to be an effectual guarantee against any inland taxation on British 
merchandise, beyond the amount for which all of it has been commuted. 
He could not have done more than this, except he had assumed the 
Government of China. - | 

His statement to Sir Thomas Wade, that after such arrangements 
he did not see his way to the further protection of imports against 
taxation after they had passed into Chinese hands, must have meant that 
he had only obtained as effectual a. guarantee for this as words could 
define. Had he been dealing with a truthful and just Government, he 
would indeed have ensured what he had covenanted for; and he must 
have felt that, after all he had obtained, nothing more in the shape of 
treaties could be done for the protection of British merchandise from 
arbitrary taxation in the interior of China. His Lordship could not 
have used more befitting words than those referred to i 
“Wade—“ They must then take their chance.” ; eo 

Lord Elgin left English merchandise under the egis of his treaty, 
and of the protection and providence of the British Government. 

When the proper occasion arrives for reckoning up our score with 
the Chinese Government on this head, I feel convinced that we shall 
find it has been in “slow, but sure and safe keeping.” 


MERCATOR. 
22nd April, 1876. 


LORD ELGIN AND THE TREATY OF TIENTSIN. 


To the Rditor of the 


‘‘ Norta-Cama Darty News.” 


bod 


Sir, 


In my letter of 22nd April, I dwelt so much at length on Lord 
Elgin’s views about ‘‘the settlement of the vexatious question of transit 
dues,” that I scruple to continue the subject lest I should encroach to 
much on your valuable columns, and trespass on the patience of 
yourself and your readers. Still, the importance of the subject appears 
so great, that I offer it as an apology for again referring to it; and in 
order to show that it really does occupy a most influential position in 
considering the question in-hand, I venture to place before your notice 
what Sir Thomas Wade wrote in the memorandum already mentioned 
anent the Tientsin Treaty, and the stress he there lays on it as tho 
hinge on which the real meaning of the transit duty clauses turns :— 

“The disappointment (of the merchants) which is set down to the 
non-fulfilment of these conditions (of Article XXVIII) is due to the 
fact that a far greater measure of freedom has been expected of them 
than the framer of the Treaty contemplated their providing. 

This reads very much like an appeal to the intentions of Lord Elgin 
previous to framing the Treaty of Tientsin, and it asserts very poii- 
tively that his Lordship did not purpose securing for the merchants 
what they as strongly maintain he did. It is in fact a plea in limine to 
stay proceedings about the sense of the treaty, much the same as the 
question of the intention of a testator is raised to determine the 
meaning of a will; and so effective has been the use of the argument 
in construing the transit dues provisions of the treaty, especially when 
presented by such eminent counsel as the writer of the memorandan, 
that the Gladstone Administration actually admitted the force of the 
pleading, and gave the following verdict against the British merchants 
in China :— 
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. ‘ i 

the payment of the transit duties ought to be held to 
which it has been paid, from all subsequent 

. . is @ view which cannot be entertained 

There is nothing i 
such a sweeping demand.”—(See letter 

to Mr, Hammond, 19th May, 1869.) 
It may be suggested that, after such a declaration, it is useless 
prolonging our efforts to obtain what merchants consider to be their 
jnst claim—Owi bono? But fortunately for us, we are not living under 
the rule of the Medes and Persians with their unalterable legislation, 
and the decision of the late Liberal Ministry is not a perpetual bar 
against the merchants’ case being bronght up for re-consideration by 
the present Government. It is chiefly with this view that I venture to 
ask for a rehearing of the case, and that I trugt that a further examin- 
ation of Lord Elgin’s purpose in framing the Tientsin Treaty will show 
that it quite justifies the expectations which the merchants based 


: upon it. 


The first testimony I proffer in support of the merchants’ case is 
the letter of instructions written by Lord Clarendon to Lord Elgin, 
20th April, 1857. 


“y in my present despatch to put you in possession of the 
views of Hee Majesty's Government as to cular point which you 
should bear im mind in any negotiations in whi pda ndy a on 
The question of internal duties on imported, or destined for ex- 
portation, is attended with much difficulty. If any assurance could be 
obtained that a payment, as in Turkey, of a commutation duty in liew of 
all internal duties would really exempt merchandise imported or destined 
for exportation, from any other duty, it might be advantageous to make 
such an arrangement. But it may be doubted whether any sufficient 
security could at the present moment be obtained in China against 
internal taxation, and it might turn out that the payment of a commnu- 
tation duty would be only an additional burden upon trade without any 
equivalent advantage.” 

Lord Clarendon in these instrnctions traced ont for Lord 
Elgin’s guidance the plan of the negotiations with China, by which he 
was to secure for British merchandise, that the payment of a commu- 
tation duty in lien of all internal duties should really exempt it from 
any other daty; and, moreover, Lord Elgin was referred to the 
instance of a treaty with Turkey, as a model to follow in the antici- 
pated convention for securing in China similar advantages to those 
already obtained by Great Britain from the Sultan of the former 


country. Lord Clarendon evidently alluded to the treaty with Turkey, 
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of 16th Angust, 1838, which can be seen at page 506 of the fifth yo). 
of ** Hertslet’s Commercial Treaties.” | 

*‘ Art. I. All articles being the growth, or 
the United Kingdom of Great Britain and and its 


d being the property of British subjects, or being bro 
poanag begging Po m other countries by the same, shall he 


into 
without exception, 


es. | 
other er and — duties, whether levied on the 
a 


“But all goods that have paid the 3 per cent. import daty at one 
port, shall be sent to another free of any further duty, and it is only 
when sold there or transmitted thence into the interior, that the second 
duty shall be paid. 

‘Tt is always understood that Her Majesty's Government do not 

pretend, either by this Article or any other in the present Treaty, to 
stipulate for more than the plain and fair construction of the terms 
employed ; nor to preclude, in any manner, the Ottoman Government 
from the exercise of its rights of internal administration, where the 
exercise of those rights does not evidently infringe upon the privileges 
accorded by ancient treaties, or the present treaty, to British ish mer. 
chandise or British subjects,” : 
That treaty was afterwards incorporated in the Treaty of Kanlidja, 
between Great Britain and Turkey, of 29th April, 1861, which con. 
firmed all previous conventions, even those of 1675 and 1809; and it ’ 
places on record how the principle of the former treaty with Turkey 
about internal taxation, which Lord Clarendon referred to in Lord 
Elgin’s instructions previous to his coming to China was adhered to in 
the later treaty by Great Britain. In the 5th Article of this Turkish 
Treaty of 1861, it is provided as follows :-— 2 

“His Imperial Majesty (the Sultan) farther engages that the 
duties to be imposed on any article, the produce or manufacture of the 
dominions and possessions of Her Britannic Majesty, shall in no case 


exceed one fixed rate of eight per cent. ad valorem, or a specific duty, 
fixed by common assent equivalent thereto.” 


“If these articles, after having paid the import duty of 8 per cent, 
are sold either at the place of their arrival, or in the Sntortah of the country, 


neither the buyer nor the seller shall be charged with any further duty in| | 


respect to them.” 

Now, I would submit that, if there could be any doubts either as 
to the intentions or instructions of the British Goverument in 1857, 
about settling the question of transit dues, or as to the intention and 
action of the British Plenipotentiary, who was most scrupulous in 
falfilling the duty required of him as Her Majesty's representative, of 
acting up to such instructions; they ought to disappear before the 
mode of adjustment of the vexations qnestion of transit dues, which 
was given by Lord Clarendon as an example for regulating the same 
business in China, and which must have been presented to Lord Elgin’s 
mind while he was framing the treaty at Tientsin in June, 1858. Lord 
Elgin, by his very nature, and habitually exact adhesion to the instruc- 
tions of his Government, could have only contemplated obtaining for 
British merchandise in China, privileges at least equivalent to those 
which he knew from Lord Clarendon it enjoyed in the Turkish Sultan’s 
dominions, and which hefelt he was enjoined to obtain; and which, 
moreover, are no other in substance than what British merchants assert 
that Lord Elgin did obtain in his Tientsin Treaty. 

I am quite ready to admit that, de facto, British merchants have 
not enjoyed what both their Government and Lord Elgin covenanted 
for them as far as a*treaty with China could secure such privileges; 
but when we are told that our disappointment on this score is owing to 
having expected more than the framer of the treaty contemplated 
providing for, I hesitate from admitting such a view of the case, with 


the above-mentioned history of the occurrence present to my mind. 


When Lord Elgin told Sir Thomas Wade that, after signing the treaty, 
he did not see his way clear to any further protection for British 
merchandise beyond what the treaty itself afforded, and that there was 
“a chance” in their not deriving the full benefit of his exertions, he 
actually did no more than echo what Lord Clarendon_had written to 
him about the misgivings which the British Government itself enter- 
tained as to whether at the present time any sufficient security could 
be obtained in China, for carrying into execution the contemplated 
arrangement. Our experience of the past, since 1858, shows that the 
anticipations of Lord Clarendon and Lord Elgin were worthy of their 
sagacious. foresight into Chinese policy. A similar retrospect of their 

purposes discloses, notwithstanding their apprehensions, a determina- 
tion to establish a right by sited which survives all the attempts made 
to destroy it, 
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Reference seh once more be made sc Said anaes via 
Japan, as it throws such an additional light on the special point unde; 
consideration. In Lord Clarendon’s instructions to Lord Elgin, of 20th 
April, 1857, about the proposed negotiations. with the Governnient of 
Japan, the following rules are laid down for his guidance :— 


‘I do not think it necessary to give your Excellency any detailed 
instructions for your negotiation with the Japanese Goverament. 7 


same principles by which our intercourse with China is guided, 

mse wl ec ienag brag whe Peems to main wih poy 
object to be kept in view by your Excellency, is to 

mercial relations with Japan upon, at least, as favorable a footing x 

that on which they will be in China.” 

It has been already pointed out in my letter of 15th April, that 
Lord Elgin carried out those principles in Japan by obtaining the 
entire abolition of transit or internal duties on British merchandise in 
that Empire ; thus testifying how he understood what those principles 
meant. This was the natural sequence of endeavouring to place the 
question of internal taxation in China and Japan on the same footing 
as it already existed in the Tarkish Empire. The fact, therefore, of 
Lord Elgin having stipulated in Japan for the entire freedom of British 
merchandise after paying the import duty, as similarly arranged in 
Turkey, shows that he closely followed the mode in that country which 
Lord Clarendon had provided for his imitation; and as it is beyond 
doubt that he was toche guided by the suse prieniplen tn BAU Gvunteies 
it can hardly be called in question that he adhered to similar prin- 
ciples, and that they meant abolition of transit duties as far as the 
suppression of their unlimited and arbitrary character is concerned, 
both in Japan and China also. There certainly is a great difference 
between the form in which those principles were carried out in the two 
countries ; but unless Lord Clarendon’s instructions and Lord Elgin’s 
compliance with them are called in question, it seems a natural conse- 
quence that there can be no substantial difference in the way in which 
they were put in practice throughout. The reason of the apparent 
difference is, however, quite evident. With Japan we have no treaties 
to embarass us with antecedent provisos, or local usage which had been 
previous subject of negotiation. Japan was a tabula rasa, ready to 
receive the impressions which Western requirements proposed to intro- — 
duce. There was no know special provincial custom, or time-sanctioned 
internal taxation in Japan, which stood as an obstacle in the way of 
Lord Elgin’s proposing the Turkish model for acceptance there. It 

was, therefore, easy to arrange matters on a similar basis. But it was 


oui and had been for. It was most important 
to confirm the Nanking Treaty, as a basis of the new international 
covenant, and it had to be aceepted with the policy it had sanctioned. 
It was, therefore, impossible for Lord Elgin to carry out the same 
principles a¢ Tientsin in the came way he had formulated them at ’ 
Yedo. There had been nothing to commate in Japan, and s0 the 
question of transit dues ‘was settled there without recourse to such o 
substitute. Im China, actual commutation was the only possible way 
of settling the vexatious question. Lord Elgin’s instructions were 
that he was to obtain both from China and Japan “a commutation 
duty in lien of all internal duties,” and he adopted the principle in 
each country a8 circumstances required. He could not have 
that “the object to be kept in view was to establish commercial rela- 
tions with Japan upon at least as favorable a footing as that on which : 
they will be placed in China,” and he evidently regarded his work in 
Japan as equal to, or nothing more than what he had concluded two 
months before at Tientsin ; for in his correspondence with the Foreign 
Office he makes no mention of having secured greater privileges in 
the latter treaty than in the former, and he even writes to Lord 
Malmesbury on 30th August, 1858 :— 

“The concessions obtained from Japan in the in question, 
are not, in some impor ST ciliauhion, ba tousldewathn as team Concioed 
from China under the treaty negotiated by me at Tientsin.” 

It should be noted that Lord Elgin in Japan had the advantage of 
the United States having just concluded a commercial treaty with that 
country, with @ clause providing for doing away with all internal 
taxation on American merchandise; and which was adopted in the 
British Treaty for an analogous purpose. The proviso intréttuced by 
the American Plenipotentiary in his Japan Treaty of 29th July, 1858, 
about internal taxation, is so singularly in accordance with the arrange- 
ment previously made in the Turkish Treaty with Great Britain, that it 
would almost appear_as though Mr. Townsend Harris (who naturally, 
as a diplomatist, must have been familiar with that convention), had 
adopted its clauses on internal duties in framing his treaty with Japan, 
similarly as it had been recommended to Lord Elgin for imitation, by 
Lord Clarendon. In China it was quite different, for Lord Elgin 
wrote, on 21st October, 1858, “‘as regards all these most important 
commercial privileges (the rigularisation and limitation of transit 


dues), I have had to fight the battle of the Western trs 
single handed.” The United States Minister in a Sed 
made no provision in his treaty of 18th Jane, 1858, for the settlement 
of internal duties. | ee 

In conclasion, I venture to express a hope that the verdict of th, 
Secretary of Mr. Gladstone’s Board of Trade may be reversed, ang 
that both what Lord Elgin contemplated in framing the Tientsin Treaty, 
and the expectations of the British merchants built upon it, may be 
established in the light I have endeavoured to show them in. 


TOR. 
4th May, 1876. 
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To the Editor of the 
“ Norta-Cama Day News.” 


Si, 


In tay letter of 22nd April, I mentioned that I would draw atten- 
tion to the real meaning and application of the words in transitu, when 
nsed in discussing the question of inland taxation, and I now ask 
permission to offer the following observations on the subject. 

During the whole course of disquisition on the transit dnes, no 
expression has been employed as an argument or an illustration, with 
such dangerous consequences to British interests, as the two words at 
the head of this letter. As is usual in all controversies, one side has 
adopted the phrase to suit its own ends, and having pinned its own 
signification to it, it has made it do duty according to circumstances 
for very different purposes from its original intent. It has been chiefly 
nsed in » terminal sense, so that it should describe a journey ending at 
a certain place in the interior of China. It has served to indicate, with 
great reason, an indefinitely prolonged passage through the whole of 
the Chinese Empire. The only purpose for which it does not seem to 
have been availed of, is, to signify a transport of goods by land through 
China to some frontier country beyond it. I am not going to inflict on 
you any etymological enquiry into the origin or sense of the words 
under consideration, but I shall merely endeavor to show how an injury 
has been inflicted on British commerce by their wrongfal application, 
so as to deprive British merchants of the privileges which they claim 
under the Treaty of Tientsin. 

In the same way as Lord Elgin’s name has been bronght forward 
to throw light on the sense of the treaty regarding British goods after 
they have become the property of natives, his name has also been 


attached to the terminal interpretation of “ in transitu,” to invest it 
sheaths ss mia authority. For instance, in the memorandum 


“ty TRANSITU.” 


on the revision of the Tientsin Treaty already referred to, it is stated 
‘Lord Elgin, I am certain, did not look for more than the protectio, 
“in transitu of certificate goods;” and to exemplify the views th 
Lord Elgin took of the phrase, the writer of the memorandam qi, 
forth “The Article (XXVIII). yacasdenn sistaplisil Heit ieee . 
“ransitu, over and above those specified in the treaty, on impor 
“passing from a port to an inland market . ... . The transi 
‘* duty, as defined by treaty, once paid, the certificate thereon granted 
“should clear the foreign payer of transit dues to any inland marke 
‘he may choose.” . . 

ta thieed pinged ‘ol thb mcccaiielniag ths MANN ly wu 
Lord Elgin are both represented as coinciding with the view that the 
transit dues were settled on the basis of goods going from the seapor, 
to one specified place in the interior, and that after reaching that place 
they might be taxed ad libitum ; and the phrase in transit is promi. 
nently placed so as to illustrate’ its own application and that of the 
treaty article in a terminal sense. Now you will perhaps be surprised 
to find that the phrase in transitu does not occar at all in the Tientsin 
Treaty; and moreover that the only authoritative official document of 
Lord Elgin’s time in which it is used, is in the 7th of the Trade Rales 
drawn up four months after the treaty was signed; and even there it is 
not in any way used in connexion with imports passing from a port to 
the interior, but specially and exclusively with reference to Chinese 

from the interior toa treaty port for shipment, and “in the 
case of exports,” and solely regarding the sale of the same. “ Unantho. 
pesaratreedants vr aidonds wyiby i so weno peraapenien sea glad 
port, will render them liable to confiscation.” | 
| ‘The Article XXVIII of the treaty therefore makes no promise or 
provision for exemption from all charges én transitu, as implied in the 
memorandum ; for it does not even recognise the term. What it did 
promise is quite snother thing, and’ whatever that may be, it certain! 
is remarkable that the article should be made, first, to state what it did 
not state, and secondly, that its supposed expression should be made to 
signify less than what it was intended to secure when judged by what 
it really did state. 

Neither does Rule VII help the matter, for it makes no allusion to 
imports while making mention of in transitu, and it is difficult to 
account for the transfer of the phrase from the Rule to the Article, or 
for the possibility of its application to British merchandise when tran 
ported into the interior. 


+ op vpawerro.” 


Lord Elgin certainly had nothing to do with asing the phrase, 
sept in the case of export of Chinese produce, in the rules he agreed 
to four months after signing the treaty ; so that the treaty affords no 
evidence whatever that the words in transitu, as used in the memoran- 
dum, were an element in his Lordship’s consideration of the protection 
of certificated imported goods; and with one exception, the phrase only 
made its official appearance with regard to imports some time after 
Lord Elgin’s death. The “memorandum ” supplies one fact in con- 
nexion with this which is worth special notice. ‘‘ Lord Elgin did hope 
“< that certificated imports might not only be carried by travellers from 
“sone contre of traffic to another, but disposed of in parcels along the line.” 
So that His Lordship can hardly be called as a witness in support of 
the transit of goods being to one selected place in the interior. It will be 
red that in Lord Clarendon’s instructions to Lord Elgin, he 
was expressly told to apply for commutation of internal duties, and no 
mention was therein made of transit dues, or much less of dues in 
transitu, 80 that Lord Elgin never had any concession te:tronble himself 
about the phrase, which he would naturally have viewed as ambiguous, 
The exceptional instance in which in transitu was used during 
Lord Elgin’s time, occurs in the memorandum presented to His 
Lordship by the British Chamber of Commerce of Shanghai, nd 
October, 1857, while calling attention to Inland duties. ‘‘ At present, 
“and for some time past, considerable extra duties have been levied in ~~ 
“the interior on goods and produce in transitu. The Chamber cannot ( 
“ complain of war taxes levied for the exigencies of state during a 
“« period of civil war, but it is of opinion that to check extortion as far 
“ag possible, the inland duties chargeable should be specified in.a new 
“treaty.” It will be noticed that althongh the Chamber uses the objec- 
tionable expression, it does so without prejudice to its real meaning, or 
without applying it to the terminal transit of goods from a ‘port to a 
special place in the interior of China, which was afterwards done by 
the Chinese Government, : 

The Hongkong Chamber of Commerce, in their memorandum of 
18th November, 1857, abstained from using the actual phrase in transitu, 
and contented itself with drawing Lord Elgin’s attention to the “power 
“exercised by the Chinese authorities of levying internal duties on 
‘‘ merchandise while in transit from the port of importation to the mart 
“of consumption ;” bat to make their meaning clear they add, “If 
“inland transit duties are permitted to continue all, they should be 
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‘“' in TRANSITU. 


‘well defined, of uniform application throughout the Empire, never 
" leviable more than once, sad incapable of modification except throug) 
“ revision of the treaty; and unless adequate security can be provided 
“for the due fulfilment of these stipulations, the most liberal tariff of 
“ duties applicable to the ports, which Your Lordship’s exertions may 
“ sneceed in obtaining from the Chinese Government, will prove utterly 
“ futile, and of no real advantage to mercantile interests,” 

Supposing, therefore, it is alleged that. the representation of the 
Shanghai Chamber of Commerce sbout in transitu could have in any | 
way implanted that phrase in Lord Elgin’s mind, and that consequently 
it was purposely introduced in Rule VII to govern both imports and 
exports, it can be adduced with equal probability that the anmistakeable 
communication of the Hongkong Chamber of Commerce must havo 
duties on imports uniform for the whole of China, and only payable once. 

After the war of 1860, when the treaty came to be put in force, 
Mr. Wade intréfiuces us to the phrase in transitu, in a note to a trans. 
lation of a letter of Prince Kung to Mr. Bruce, 3lst September, 1861, 
when treating about Chinese produce in the hands of native merchants, 
He writes—‘ The native merchant, with a certificate of foreign owner. 
“ship, will clear his goods in transitu of the duties leviable along the 
‘whole barrier line, until he arrives at the nearest barrier to the port 
“to which he is coming . . . . It is also in his power, after 
“passing one or more barriers, to sell in transitw without paying any 
“ duties at all.” 

In this instance, the phrase was used in its natural and specially 
proper sense, under the circumstances—vis., to designate the transport 
of Chinese produce to a port beyond which it could not travel without 
leaving China by sea, but it is not applied to imports going inland. 

It was Sir Frederick Bruce who first used the phrase in such » 
mode as to prepare the road for its application to imports, and thus 
introduced the confusion which led the. way to wrong conclusions on 
the subject. In his letter to Earl Russell, of 12th October, 1861, he 
enclosed regulations regarding transit dues. ‘‘ Regulation 3.—Native 
“produce carried inwards from a port cannot be cleared by a transit 
oy certificate, whether in charge of a native or foreigner ; it is 

“ leviable to all charges imposed on goods in transitu by the Provincial 
“ Governments through whose jurisdiction it passes. Regulation 4.— 
“Foreign imports, not protected by transit duty certificates, are liable 
“to the same charges.” Referring to these regulations, Sir F. Brace, 


enced to be both ruled in the same manner. ‘The phrase in transitu, 
used by Sir F. Bruce, was unobjectionable with regard to export of 
Chinese produce, a8 that was intended to be treated for as going to a 
certain specified place for shipment; but it was erroneously by 
assimilation made applicable to imports, which were to be cleared for 
the interior without.any question of distance, according to Rale 7, no 
matter how distant the place “ of their destination,” and withont limit 
to their continual transport all over the Empire, as provided by the 
Nanking Treaty, ‘‘ To any province or city in the interior of China.” 

It was this mistaken implicit application of the transit circum- 
stances surrounding the export of China produce to the import of 
foreign goods, which has cramped and limited the privileges secured by 
_ treaty to imports, and has exposed them to arbitrary taxation after they 
have reached a determined distance. An analogy has been drawn from 
the journey of the former to. a specified port on the coast, that the 
journey of the latter ought only to be recognised as one to a specified 
mart or place in the interior. It is, however, worth notice that there is 
no parallel case between fhe two classes of transit goods provided for in 
the above-mentioned regulations of Sir F. Brnce. Under no circum- 
stances provided for by our treaty, can native produce going into the 
interior of China obtain a transit certificate, and consequently it is 
exclusively under Chinese law and exactions; bat foreign goods by 
treaty can obtain a transit duty certificate. It was thus a double 
mistake introducing the phrase in transitu when providing for native 
prodace going inward, with which we had nothing whatever to do ; and 
then following up the wrong step by assimilating the two classes of 
goods, native and foreign, and making the phrase in transitu applicable 


one is struck by the absense of a!) 
endeavour to lim transit of importe to a journey from 
® port toa specified place in the interior; and the impression left is 


September, 1861, on the subject of the 
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transit system stood 
authorised sci Heaalcseaiiadiia tain’ pitt ts a apertted 
Mame eee 8 me from taxation en route was to be 
“ procared by the payment of a single tax.” 
It is the culminating point of eleven years’ mystification. Saview 
of the historical facts of the case, how was it possible thet each a 
of the question could have been officially writen and 
published P Is it possible that such a statement, giving a retrospective 
validity to the recent wrongful interpretation of the Tientsin Treaty, 
can be admitted or allowed to pass uncontradicted? The temerity of 
the assertion about the “transit system,” and the substitution of the 
Fund i a 8 
evidence dangerous consequences use 
ee Ee of the latter phrase as en route offers, must 
suppose that there could no longer be any question that British goods 
were undoubtedly subject to internal duties when once they reached the 
mart in the interior, and that the Tientsin Treaty is helpless to protect 
them from farther taxation —I trast thet whatever jadgment may hare 
been hitherto given on the subject, it may be reconsidered by the light 
of the evidence I have endeavoured to place before you. 


. | | MERCATOR. 
10th May, 1876. 


THE NANKING TREATY AND THE 
“EN ROUTE” THEORY. 
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To the Editor of the 
“ Norta-Cama Dattt News.” 
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Thane la 44003 cocnatiing to he anontbonel ctemuiiets tha Has rents” 
theory, so as to complete the evidence of its untenability; but its 
refutation is so closely connected with the transit duty clause of the 
Nanking Treaty, that I crave your indulgence, while I lay before you 
some observations on that important convention, which may possibly 
serve to revive an interest in its provisions, and bring them again into 
the notice they deserve. The Nanking Treaty may be appropriately 
compared to the “‘ Magna Charta” of our commercial liberties in China, 
for like that ancient record of previleges justly gained at the sword’s- 
point, it seems to be regarded more as a venerable antiquity, than as a 
constant memorial of what the British nation has obtained through its 
guarantees. It is nevertheless in full vigour, and ready for service 
when required ; for it was specially confirmed in the British Treaty 
with China of 1858, together with the principles which it sanctioned. 
It was the unshaken conviction of its purpose and its presumed final 
adjustment of the principle forbidding uncovenanted taxation of British 
merchandise, that possibly made Lord Clarendon allude so sparingly to 
its stipulations about transit duties in his instructions to Lord Elgin in 
1857. Lord Elgin was told to propose a commutation of the transit 
duties by substituting another specified tax; and as the article of the 
Nanking Treaty was of no use as & precedent for the intended mode of 
farther securing British merchandise against arbitrary taxation, which 
was to be adopted in the new treaty with China, Lord Clarendon 
simply referred the British Envoy to the Turkish Treaty, where the 
er carried out, and alluded in a general 
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«wished to leave to the conference, which it is stipulated shall be held 
“at Shanghai to settle. On the first question, however, the transit 
«“ dues, they were told that our decision toinsist upon the conditions 
“ affecting these, was bassed upon our experience of the fatility of 
“leaving any longer in doubt a point on which the Chinese Government 
“was pledged by the Nanking Treaty to give information which it had 
“always witheld. They pressed for the withdrawal of the words in 
“the article declaring that its provisions were rendered necessary by 
“this conduct on the part of the Chinese Government, and they were 
“ withdrawn.” 

- ‘This mention of the Nanking Treaty is all the more important as 
regards the matter-in hand, as it gives the.raison @étre of the 28th 
Article of the’ Ti Treaty. It certainly lays more strees on the 
faithlessness of the Chinese Government, and on our determination to 
demand the falfilment of its pledges, than it explains the conditions 
affecting the transit dues which were to be insisted on ; but it establishes 
a certain similarity of purpose and principle, between the two treaties, 
which identifies them as concurrent testimony in favour of the freedom 
of British commerce from arbitrary taxation. What the conditions of 
the Nanking Treaty affecting transit dues really were, is best seen in 
the words of 10th Article :—~ 


“The Emperor (of China ) debits enngugucia abies 
“merchandise shall have once paid at any of the said ports th, 
wt nh malhectasang Wiinake ase 
“ fixed, such merchandise may be conveyed weeps 
‘to any province or city in the interior of 
‘“‘amonunt as transit dues, which shall not Pee ne 
“cent. on the tariff value of such goods.” : 

Before examining the meaning of this article, I desire to observ, 
that the Chinese Government has never contended that the en rou, 
theory was in existence at the time of the Nanking Treaty, or that it 
was in any way favored thereby. In the “ communicated ” exposition 
of its own case published in 1871, the Chinese Government only claimed 
that the theory had originated or that its existence first attracted 
attention in 1860, and doubtless many persons will feel surprised to 
find that while it was engaged in regulating the chronological base of 

: ” it did not go as far back as 1842, as it would 


effective answer to the difficulties made by 
about arbitrary taxation levied in violation 


referring to the treaty iteelf, and by pointing « 
bore on its face the en route theory of 1871, if it had only been 


“‘ arrival at the place specified not even the fact of a transit duty being 
“ paid in the first instance could protect foreign goods from taxation !!!”" - 
Be that as it may, the Chinese Government found it more convenient 


arene, und the Poking euthorliies swiew alee 

inform the public, with equal confidence ‘fn “ite naertion being 
that “the Treaty of Nanking stipulated for the conveyance 

of foreign merchandise into the intérior of China under a transit system.” 

Probably this statement was made under the impression that every one 

had forgotten during this interval how it was precisely the absence of 


1 


There was @ strong reason why the Chinese Government should 
4 in support of the en route theory 

and in another document given below. 
‘in @ commanication with the Teung-li 
“ gppealed to the Nanking Treaty, on the exemption of foreign goods 
“‘ from internal taxation, the Yamén replied that it had no copy of the 
“treaty, the original copy having been carried away either from-Yeh's 
“yamén, or from Yuan-Ming-Yuan; and a copy was thereupon 

The incident alladed to, or one very similar to it, is narrated 
more carefully in the meeting of the Tientsin revision committee, held 
14th July, 1858. (See Blue Book.) “It was represented that the X 
“ Article of the Treaty of Nanking provides that even in Chinese hands 
“ articles of British commerce should only pay such rates as provided by 
“ tariff, and that the treaty thus protecting the actual staples of British 
“ trade in whatever hands, it could not be but am infraction, to sulject — 
“them, once out of the foreign merchant's possession, at the port an. at the 
\\ interior, to capricious and arbitrary levies. ‘The Tsung-li Yamén had 
“ not been acquainted with the Treaty of Nanking, their copy having 
“ been carried away from Yuan-Ming-Yuan. They acknowledged fully 
“ the obligations it imposed, and recognised their applications to the 
“ point in question, but they hoped the British Minister would not press 
“ hig point.” | 

The commentary on the Nanking Treaty made by the British 
Commissioners on this occasion which is recorded in the British version 
of the incident, shows why it was appealed to by them, and the 
acquiescence in its justness by the Chinese Government throws additional 


almost passes 3 


light on the relation of the Meaking ‘Trent 40. the iblieiat Sittensice. 
that are now current at Peking. If the en route theory and trang); 
system had been stipulated for, and had been in existence, since 1842 
A eee ae” 
of silencing the comments of the British Minister by p both or 
either. of them. The fact of the loss of the original-of the treaty could 
not have affected the fact of their supposed existence, and the silence of 
the Chinese on the occasion with regard to them, plainly points on, 
that they were not yet a reality. I venture, therefore, to draw th, 
conclusion that, as far as the Nanking Treaty is concerned, the en rox, 
theory has no foundation, and I now come to the ConEETaPER of wh: 
that treaty actually did settle. 
_. . The first witness to be called is the writer of the memorandum 0, 
the revision of the Tientsin Treaty already noticed. -“ I am not in, 
“ position to state whether Sir Henry Pottinger supposed that the singl, 
‘payment by which he stipulated the Chinese merchant was to 
“eumcpowne Ser bia hartley dues, would exempt the goods he carried 
‘inland from all farther taxation. I suspect that he did; and the 
‘mercantile community, though, with reason, not sanguine that tho 
“« promised scale of inland duties would ever be published at all, were | 
‘‘ think wnder the same impression as to the sense of the treaty stipulation.” 
The testimony contained in the above as regards Sir H. Pottinger's 
own impression about what the treaty settled, is too explicit to need any 
comment. I merely wish to observe that the treaty does not seem to 
bear out the assertion, that it stipulated that the Chinese merchant was 
to compound for hia barrier dues by a single payment. Article X need 
only be read carefully to see that no compounding a commutation is 
either mentioned or implied in its text. The suggestion to introdnce 
thie mode of Sontiing She emall duty CinSaNy Sen Sneed: SH ive with 
Lord Elgin. 
; The next witness to be called ag to what Sir H. Pottinger aimed st 
settling by the 10th Article of the Nanking Treaty, is Consnl D. B. 
Robinson, who in his memorandum addressed to Lord Higin, 19th 
January, 1858, has preserved for our information a picture of the evils 
ing British commerce in 1842, and which were brought before | 
the notice of the British Plenipotentiary. \- 
"That this formidable power of checking and even completely 
“ stopping the transit of foreign goods beyond the ports remains in the 
‘hands of the Imperial Government was apparent to Sir H. Pottinger, 
‘is shown by the memorandum addressed to the Chinese Plenipotentiary 
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«stray veeidiacalaconh haan tana the: it is hardly necessary 
40 point out that whatever facilities may be outwardly introduced for 
“the export or import trade of the sea ports, the whole of the facilities 
| «may be rendered absolutely nugatory, #0 far as the greatest part of the 

«empire te concerned by such onerous transit dues being demanded on goods 

. peneg WON sistas asretaiiabmacaatia alee name 
‘of their transit. 

Caneel Tailusiiits: Ae thn peskateiniacabainea, tinleh ities tawhiek 
Sir H. Pottinger set about remedying allthisevil. Onthe2lst January, 
1843, when negotiating for the publication of the tariff of transit duties 
which oh eee ee 


P Before the British Plenipotentiary can offer any decisive opinion 
“with regard to transit duties, which by treaty are to be specially fixed 
“he requires to be furnished with a concise memorandum explanatory 
““ of the present system showing the authorised amount in each province.” 

The ee en eee to prevent the 


of the amount of transit dues authorised to be collected in each province, 80 

that he might make up the total amount of inland tawation leviable on 

beyond the ports, and thereby specially fix the same. 

on this, the Chinese Plenipotentiary, on 22nd February, 

1844, handed in a tariff of transit duties. It has been urged that the 

declaration promised in Art. X about transit dues never appeared, and 
there has evidently been some misapprehension on the subject. 

Consul Robertson, discussing the subject with Lord Elgin, states: — 
| “ This scale appears to have been in existence and use before the treaties 
“were made, whereas the Treaty of Nanking refers to a percentage on 
“ the tariff dues, and consequently must bear a new assessment. I am 
“‘anable to say by whom this document was furnished, but I presume 
“it was sent by the Imperial Commissioner E Lee-poo.” 

The misunderstanding: may possibly be cleared up by observing 
that Sir H. Pottinger, in 1843, asked for the tariff of transit duties as 
then presently im use, instead of asking, as it is supposed he ought to 
have done, fora newly formed tariff expressly drawn up and promulgated 
by the Emperor of China for the occasion.—The Chinese Plenipotentiary 
naturally took his request to the letter, and complied with it ; and Sir 
H. Pottinger unconsciously acquiesced in its sufficiency for the object 


he hain vi for in the dalraion epecting tral ne de 2 
June, 1843, it is stated:— 
“ Now, therefore, the Plonipoteutinvion do heccby absen tind foctar, 
“ that the farther amount of daty to be levied on British merchandise, 
“as transit dnty, shail not exceed the present rates, which are upon 4 
“moderate scale, and the ratifications of the treaty are exchanged 
** subject to the express declaration and stipulations herein contained.” 
The table of transit dues, payable in consequence of the Nanking Treaty, 
on goods taken into the interior, as above described, was published in 
1844, simultaneously in English and Chinese, under the title of “Transit 
** dues paid at the Custom (Inland) Houses on goods that are going down 
“to Canton, or thence transported to the Northern provinces ;” and it 
may be noticed that, instead of limiting its application to goods only 
while en route to any distinctive destination, it explicitly extended the 
arrangement to the Northern provinces, or the extreme of Chines 
territory, so that the Chinese merchant who purchased British mer. 
chandise at the ports could ascertain the total amount of taxation he 
would have to pay when taking it with him to the remotest part of the 
country. Although the duties were styled transit duties, they were 
not defined as duties payable for permission to pass from # port to one 
specified place only, as has been recently urged, for Sir H. Pottinger, 
writing to the Earl of Aberdeen, 27th Feb., 1844, transmitted the tariff 
to England and described it as ‘‘a statement of transit or inland dutics 
* levied in the Chinese empire.” It appears also that the same scale of 
inland duties as had been ‘sent to Lord Aberdeen was published at 
Shanghai and other Treaty ports by the provincial authorities, but this 
was not what the British Government expected. It required that the 
Emperor himself should publish the tariff of inland duties, so as to 
constrain the provincial authorities to ite observance. The Emperor 
avoided performing this part of the Treaty, and thereby exposed himself 
to the just reproach of violating his pledges about securing British 
goods against arbitrary taxation in the interior of the empire, for it 
was the absence of the imperial proclamation on inland duties which 
had led the provincial authorities to exact arbitrary and oppressive 
duties, end by which they violated the Nanking Tresty. Mr, Wade in 
his “memorandum” alluding to the non-observance of the Treaty, 
states—‘“ Before many years had elapsed it was seen that the foreign 
“ t’s business in imports and exports, no less was affected at 
“ao annually increasing, by what his broker or his native consti- 
“ then: to be charges imposed by the local or provincial 


Fernreag crs imamemep eb atime reat eaetneqanen 
sense. The provincial au s of that date levied charges on British 
merchandise without any regard to eaty prohibition duties, either in 
transity or im situ, They made no difference between such phrases of 
their 

. oo be remarked that the Chinese Emperor could not shelter 

his neglect under the plea of ignorance, for the fact of the tariff having 
been given to the British Plenipotentiary with the sanction of the 
Emperor has been incidentally proved by » memorial of Keying, found 

in Yeh’s yamén, in which he says “ that he negotiated the sapplemen- 
“tary Treaty of Nanking, and that the Emperor had commissioned the 
“ Board of Revenue to examine and report thereon, all of which is on 
“record.” I ventare therefore to submit that a consideration of all the 
circamstance mentioned establishes that the Nanking Treaty settled for 
the conveyance of British merchandise throughout the empire without 
limitation, on payment of a fixed tax called transit duty or inland duty, 
and that no further tax was to be levied on it after payment of that 
amount. That fixed tax was to be calculated by an aggregate of the 
taxation leviable on each province through which it passed, so that 
whatever destination it took the total could not exceed the amonnt 
stated in the tariff, and the provinces might arrange as they liked to 
- divide it amongst themselves. | 

In confirmation of this, I shall only add that the interpretation of 
the Nanking Treaty here sought to be established, is fully borne out by 
the American Treaty of Whanghia of 3rd July, 1844, which it will be 
observed was negotiated subsequently to our Nanking Treaty being 
ratified, and doubtless in accordance with which it was to a great extent 
framed, with a view of securing to American citizens the same privileges 
that British mercharts enjoyed in China. Mr. Caleb Cushing expressed 
his appreciation of sharing our treaty privileges by Art. XIII. of his 
treaty, “ Importod goods. (N.B.—No mention is made whether of 
“ British or American manufacture) on their resale or transit in any 
“ part of the Empire shall be subject to the imposition of no higher duty 
“than they are accustomed to pay at the date ofthis treaty.” The 
transit of goods is here identified with their re-sale in any part of the 
Empire, which is precisely what the British merchant holds it to mean 
at the present day; and the duty which goods were accustomed to pay, 
at that date, was the one fixed rate mentioned in the British Nanking 
Treaty. The two points, therefore, on which the prosperity of British 


great commercial nations of the world, long before the en route theory 
was heard of, and by stipulations utterly subversive of such a fallacion 


May both the treaties of Nanking and Whanghia be kept constan 
in mind as safe guides, whenever the case of the transit duties coma 
up again for reconsideration... 


TOR, 
17th May, 1876. 
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PLACE . THEORY. 


To the Editor of the 
“Norra-Cama Dattr News.” 


Sinz, 


The question at issne between British merchants and the Chinese 
Government, is whether the latter, notwithstanding the treaty, can 
levy inland taxes ad libitum on goods after the transit duty has been 
paid upon them. {To j justify this arbitrary taxation, the Chinese 
Government has fabricated a theory of the Tientsin Treaty having only 
protected goods as far as any specified place which the British mer- 
ptt: might select, so that after they have arrived there the goods are 
at its mercy. 

To place thie tn 0 hens light, the Chinese Goverament iniarmed 
the foreign merchants, in 1871, that ‘‘the only taxation which the 
“ payment of a transit duty frees from, is taxation en route from a treaty 
'« port to @ specified place.” It natarally occurs to any one acquainted 
with the history of the transit due question, that if it were really so, 
the treaty itself or some other agreement between the China and the 
Foreign powers had either explicitly declared this, so that it would 
have been always clearly understood since 1858, when the treaty was 
signed; or that it was but the natural consequence of some dormant 
principle, mutually agreed upon, from which such a conclusion could 
be legitimately developed. I shall endeavour to show in this letter 
that this theory of a “‘ specified place "’ has no foundation, either in any 
special treaty arrangement or in any of the principles thereby 
sanctioned. 

In order to obviate all misunderstanding as to what the Chinese 
Government means when it uses the term “to a specified place ” in 
connexion with Sranels dation ot imports, i till be necessary to bear in 
mind its own interpretation of the phrase, as set forth in the 
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- Government regulations about transit dues, of 23rd March, 
communicated to the Shanghai Chamber of Commerce } 
Consul:— ec ane 

“ Rule 1.—Application for transit ‘passes und, 
‘imports inland, must be made by the merchant who origin: imported 
“the goods. He must state the place to which they are to be carried” 
“In the “ communicated” already referred to, it ia stated the certifica 
. “lapses on arrival at the place specified, and thereafter the 
“ having once entered the stream of general Chinese trade, are liable to 
“the incidence of local taxation. The certificate is simply a transit 
** certificate. Bree Oe | 

Now first of all, on reading Article 28 of the Tientsin Treaty, it 
will be obsérved that no provision whatever is there made thai tj, 
merchant should name the place to which the goods are to be carried. Ti. 
the general term of British subject, and merely provides for the case of 
his desiring to convey imports from a port to an inland marke t, in which 
it is stated that he may clear his goods of all transit duties by payment 
of a single charge, and on payment thereof the goods shall be exempted 
from all further inland charges whatsoever. At the same time, the 
said Article does provide that someone shall name an inland marke, 
but it is, ‘‘ the Ooneul shall name an inland market,” and he is to do s 
for the purpose of ascertaing the amount of duties payable on imports 
between the port and the inland market named by him. This, then, 
is the only treaty foundation on which the Chinese Gov ernment can 
build its theory of the merchant, or anyone else, being obliged to name 
the inland market whither the goods are to be conveyed, and it works 
up the theory by transferring the -responsibility of the Consul to 
another person. Now much the same sort of mystification has been 
practised in this case as was done on the interpretation of in transitu, 
to make it appear as meaning en route. The subject of the metamor. 
phosis in this instance, is of a different sort, for it is no less a personage 
than a British Consnl who is transformed into a merchant, and the 
action which was properly a right of challenge on the part of the 
Consul, is made an obligation on the part of the merchant. The value 
of this change will be better appreciated by considering under whit 
circumstances the Consul is required to name an inland market, and 
for what purpose. Here I must recur to the testimony of Lord Elgin, 
in order to clear up this point. He states in a letter to Lori 
Malmesbury, 12th July, 1858, when mentioning the effectual guarantees 
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them was—“ By requiring the rates of daty to be published at each 
“port.” In order $0 carey out this guarentes, Article 28 of the treaty 
stipulated that within a given time after the signing of the treaty, 
“The authority appointed to saperintend the collection of duties shall 
“he obliged, upon application of the Consul, to declare the amount of 
“ daties leviable upon imports between the Consular port in question 
“and the inland market named by the Oonsul, and a notification of the 
“ information.” : . "4 | 

| only parpose, therefore, in naming an inland market by the 
Consul, was to pablicly ascertain the inland duty payable on goods 
going to the interior of China. The Consul’s naming the inland market 
was not @ condition for determining the rate of transit daty, nor as a 
condition for obtaining a transit certificate; for the local Chinese 
authorities addressed by the Consul had no power to fix or change the 
rate of transit daty in any way. The rate was to be fixed by the Com. 
missioners in Shanghai, and they made a general rate from all the 
ports without any distinction of one inland market from another, The 
treaty provided that the local authorities should inform the Consul of 
this rate of transit taxation, when requested by him, on goods going to 
any inland market; and it will be observed that the treaty only pro- 
vides for this naming the inland market being complied with once, and 
that there is no mention or implication of any necessity to name the 
inland market each time goods are sent to the interior, nor much less 
that this is one of the treaty conditions for goods claiming transit duty 
certificates. The only reason for the Consul naming the inland market 
at all, was the one already mentioned; and the only occasion on which | 
he was to do so waa a8 @ preliminary to the publication of the declared 
rate of inland duty, so as to serve as security that the local authorities 
could not evade giving public ati the subject. If follows, 
the treaty only in eonnexion with the Consal, anil only under special 
and singular circumstances; no other person by of the treaty 
anything whatever to do with naming the inland market, nor has any 
other person to do so each time goods are to he sent to the interior 
under transit certificates. The Chinese Government, while sheltering 
itself under the Tientsin Treaty, has evidently changed the person who 
was described as about to name the isiland market; and then it has also 
gradually changed the term “inland market,” required once for all by 
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the Consul, to settle the rate of taxation for freeing goods fro 
inland duty, into the term of a “specified place,” where 
derive the legality of duties when goods have reached t} at place, 
| (Bo mck for the Tiouisin ‘Tresty; tad I Sw tern 6 he nu 
Trade Rule appended to the same, in order to exami 
sustains the “‘ specified le oo 
“ of imports, notice having been given of the place inland to which they 
‘are bound.” The first thing to be noticed in this sentence is, that th. 
rule does not declare that the merchant is to give notice of the place inland 
to which the goods are bound. It simply states, “notice having been 
given,” which looks very much like a recapitulation of what Art, 99 
had provided on the subject. It is also observable that the Tientsi, 
Treaty phrases of ‘into the interior” and “ the inland market” are here 
changed into “ the inland place,” just as the phrase “to any province or 
city of the interior” used in the Nanking Treaty, and which is sti) 
Sacniiy tn fa chete. had been made to appear under another form in 
the Tientsin Treaty, by changing it for “into the interior” and after. 
wards for “an inland market,” and then in the Rale 7, for “ 
inland to which they are bound.” In the “‘ communicated ” of 1871, the 
original phrase was farther changed into “a a specified mart,” and then 
into “‘ a specified place,” and in the regulations of 1872, it was again 
changed into “the place of destination specified,” Th will be cbeorred 
that the phrase required a good deal of twisting and turning before it 
got into its present form, but the Chinese Government had not to 
endure all the hard work by itself. The Secretary of the Board of 
Trade, in his memorablé letter to Mr. Hammond, of 19th May, 1869, 
a eo cee 
round, by calling it “any internal market the merchant may select.” 
puts me very much in mind of die Ap bring chclabel li « pyon 
by chopping logic. Wonld it be taking too great a liberty to enquire, 
whether these latter changes introduced into Rule 7 were made inten- 
tionally with the purpose of favoring the later interpretation of the 
treaty introduced in 1871? Was it a premeditated destruction of the 
privileges secured four months previously by Article 28 of the Tientsin 
Treaty? I think the Chinese Government would hardly venture to 
assert that they advisedly introduced a phrase into Rule 7 for the 
express purpose of establishing the “specified place” theory, and 
thereby nullifying the Tientsin Treaty it had just signed ; and I als 
think, whatever difference of opinion may exist t Lord Elgin's 
views on the meaning of the treaty, that no one would seriously maintain 


maak ‘inland market” of the treaty, and 
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«confirming and giving effect to certain privileges secured to British 
“subjects by the Treaty of Tientsin.” After such 4 declaration, I 
think that any farther examination as to the supposed opposition 
between Rule 7 and Article 28 may be dispensed with. 

Supposing, however, that Rule 7 did prescribe the duty on the 
merchant of naming the place inland ; before this could be of any use to 
the Chinese Government, for showing that Rule 7 sanctioned the 
taxation of goods after they arrive at ® specified place, there would be 
farther required the proof that the inland place was to be named by 
the merchant, for the purpose of submitting the goods to further duties 
afterwards, and that this purpose was within the cognizance of the 
British Plenipotentiary who signed the rules! Credat Judeus! To 
look at the phrase in Rule ’7 in its prima facie aspect, it either seems 
to be a recapitulation of what had been said in Art. 28 about naming 
an inland market, or a formality which the Chinese Government desired 
to have observed amongst other necessary particulars for their own 
statistical information, and Sidhe de aittlina tp with the saoviacie 
authorities of the inland place whether the goods went; for their share _ 
of the inland duties which had been all commuted by the Imperial 
Government for a lamp charge. It does not appear that the phrase 
“place inland ® was inserted for the purpose of affecting British 
merchants in any way, or changing their position already secured by 
treaty, inasmach as the rule, notwithstanding this expression, proceeds 
to state, “no farther duty will be leviable upon imports, no matter how 
“distant the place of their destination,” and the ordinary meaning of 
_ these words is irreconcilable with the purpose of levying a farther duty 
on imports as soon as they have reached such specified place. I submit 
therefore that Rule 7 does not substantiate the “‘ specified place” theory 
Oe ee 


and that as the theory can neither be deduced from Article 28 of the 
Tientsin Treaty, nor from the Nanking Treaty, it is unjustifiable. — 
I wish to add that Article 28 states:—‘ Although by the Nanking 
“Treaty it had been agreed that imports conveyed into the interior 
“should be free from all farther charges except a transit duty, 
“complaints had been made of arbitrary charges having been made 
‘‘ while goods were on the way to the interior.” It thus appears that the 
Chinese Government had been levying taxes in excess of the transit 
duties, and that, too, before the goods arrived at a specified This 
would go some way towards proving that neither the theory nor the 
practice of levying taxes on British goods, on or after their arrival at a 
specified place,” or as it has been more felicitously expressed, “ in situ,” 
were then in existence. Be that as it may, the treaty took notice of 
something more than the taxation levied on goods while on the way. 
It deemed that quite sufficient to be called “ detrimental to trade,” and 
doubtless it would have applied the same term with greater reason to 
taxation after the goods had reached the interior, if such charges had 
been brought $ tte matics, oy he commhtes noe ie 


sngelaia eonthgatlon to coking aie te ** specified place” theory. 
It will have been noticed that the notification of transit duties, which 
according to Article 28 was to be published in English and Chinese for 


that clause of Article 28, which he had called an ‘effectual 
against undue exactions.” Neither is there any account of the disap- 
pearance of this guarantee in the report of the interviews with the 


delegates of the Imperial Commissioners for the revision of the Tariff, 
&., held at Shanghai in October, 1858, and which was signed by Mr. 
Oliphant and Mr. Wade; though Mr. Wade states in his memorandum 
in 1868, that the only reason of the notification being dispensed with, 
was the condition of the interior, so that if producible at all, it could 
not have been obtained without considerable delay. It must be con- 


tentiary, not to publish the notification, had nothing to do with any 
change in the conditions on which the transit daty question had been 


theory. It may be safely taken for granted after this, that the British 

s deemed the provision they inserted in Rule 7, “the transit 
dues leviable once for all” was a sufficient substitute for all the 
“ effectaal guarantees” which the notification was intended to obtain, 
anh Oe ae Se ee ee ee 
Treaties on this | 
we iad Wad each. ead Bo ee. If any doubt remained 
about the solidarity of Rule 7 with Article 28, it must give way before 
the statement of Lord Elgin in his letter to Kweiliang, and Hwashna, 
25th October, 1858. “It is the duty of the undersigned at once to 
“ declare declare emphatically that it is not in his power to alter or modify the 
“ conditions of the treaty signed at Tientsin. 


MERCATOR. 
23rd May, 1876. 


THE BRITISH GOVERNMENT AND THE 
TRANSIT DUES. / 


To the Editor of the 
“ Norra-Cama Datty News.” 


Sir, 


When Sir Ratherford Alcock commenced his diplomatic campaign 
in June, 1867, for the revision of the Tientsin Treaty, ‘the most im- 
“portant object of the negotiations (he afterwards stated) was a 
‘‘ re-arrangement and simplification of the whole system of transit dues 
‘“‘as applied to foreign trade; the experience of ten years having proved 
“the utter inadequacy of all previous treaty provisions, and the impera- 
“ tive necessity of some new effort to remove abuses which constituted 
“the most serious obstacle to foreign trade and its farther develop- 
** ment inland.” 

Under these circumstances, it would be natural to suppose that 
the British Plenipotentiary would be found acting under special instrac- 
tions from Her Majesty’s Government, co-ordinate with the importance 
of the occasion; bat the Parliamentary blue book containing the prin- 
cipal documents connected with those memorable negotiations, does not 
record a single despatch from the Secretary of Foreign Affairs, express- 
ive of the principles which the British Ministry of the period desired — 
should be used as guides in the contemplated transactions, or conferring 


‘any special authority for opening the question. The first official intima- 


tion that the revision of the Tientsin Treaty was in course of negotiation, 


_ is to be found in a letter of Lord Stanley to Sir Rutherford Alcock, of 


16th Augyst, 1867, in which his Lordship wrote that he “was glad to 
“‘gee that you are turning your attention to the question, whether any, 
‘“‘and what modifications are required in the existing treaties with 
‘China ;” but though it would thus appear that the initiative was only 
taken by the British Plenipotentiary on his own responsibility, under 


his general instractions to protect the interests of his countrymen, it 
was subsequently approved of by Lord Stanley in sundry despatches 
commendatory of Sir Rutherford Alcock’s replies to deputations, his 
circulars to Consuls, and the language held with the Chinese Ministry, 
during the whole time that the Disraeli Cabinet remained in office. 
When the negotiations were over, Lord Clarendon, on the 4th March, 
1869, merely approved of the British Envoy's zeal and indefatigable 
industry displayed in their regard at Peking, and at the same time 
informed him that all the papers connected with the affair had been 
handed to the Board of Trade for its consideration and report. There 
must have been some cogent reason for coming to an early decision in 
the matter, for in little more than two months after the papers were 
sent in, or on the 19th May, 1869, the Board of Trade, under the presi- 
dency of Mr. Bright, reviewed the whole correspondence, &., and 
contre that “except with the clear contingency of war, the main 

“points insisted on by the merchants, and by Sir Rutherford Alcock 
“and his diplomatic colleagues, as alone important and essential to all 
“ effeative progress, could not be obtained by negotiation at the present 

“time ;” and consequently instructions were sent to the British Lega- 
tion at Peking that all farther prosecution of these points was to be 
considerably modified and virtually abandoned. The 
of the Transit daties,” the exemption of British imports from undue 
inland taxation, which Sir Rutherford Alcock had, described as “the 
‘cardinal grievance which merchants had to coksplain of,” and ‘‘ the 
“ most important of all questions,” were shelved and pronounced under 
the inspiration of Mr. Bright to be untenable, and it has been ever 
since urged in consequence that the British Government is compromised 
in maintaining this position as a fait accompli from which there can be 
no receding. - 

_. I therefore ventare to supplement the remarks already made.on 
the transit dues question, by examining the opinion and actions of the 
British Ministry in connexion with this transaction, with a view of 
seeing how far the question has been authoritatively settled at home. 

I desire first of all to draw attention to the fact that, at the com- 
mencement of the Peking negotiations about the transit dues, in 1867, 
the Conservatives were in power, with Lord Stanley at the Foreign 
Office, and the Duke of Richmond at the Board of Trade. From the 
9th December, 1868, and afterwards until the negotiations were ended, 
the Gladstone administration was in office, with Lord Clarendon 
managing Foreign affairs, and Mr. Bright at.the Board of Trade. It has 


“een iy ered ht hr in sre pt of he Dir 
Ministry directing Her Majesty’a Minister at Peking to ) 
the revision of the Tientsin Treaty. Lad ty herr i his 
despatch already referred to, had intimated to H.B.M.’s 1 
Peking, that, os thave ill be bailileah thas Sos Wdlaeue Saldes RE 
“taking any definite stops with the Chinese Government, it is desirable 
‘that Her Majesty's Government should be apprised beforehand of 


the force of the old English adage, ‘‘ Never swap horses while crossing 
a streak 06 8 Se ee eee 


demnatory of those views which, as the Board of Trade admits, had 
been entertained by nearly every one interested in tha case. The 
Ree ee ca ie ae 


summarily disposed of | 

Count Bismarck in a letter to Lord Loftas, of 9th June, 1869 :—“I 
—n refrain from remarking that the attitade or appreciation of 

‘‘ Baron Rehfnes from the commencement of this negotiation has been 
“for Dee engin. The criticism contained in the letter of the 

‘‘ Board of Trade, with regard to the attitade maintained by the repre- 
“* sentatives of the other treaty powers during these negotiations, cannot 
“apply to the Minister of the North-German Confederation.” 


He RS OT ON RE 

to, doubles from the conecioumees that it wan deserved. How far the 
of other treaty powers at Peking may, on the other 

hand, have been influenced by the British Minister, is hardly interesting 
enough for examination; but Sir Rutherford Alcock declared, in a 
letter to Lord Stanley on the 6th December, 1868, which was amongst 
the first documents brought to the notice of Mr. Bright, “ My colleagues 


« gountry in Europe, while still right of exterritoriality ;” 
snd this would show that the influence of H.B.M.'s Minister, exposed 
to have been at work, had been either nil or inconsiderable. Baron 
Rehfnes, in a letter to General Viangaly, of 18th Augnst, 1868, com- 
menting on all the documents in the case which had been communicated 
by the British Legation as the result of the negotiations, declares, “ All 
‘the powers alike suffer proportionately from the obstacles with which 
‘‘ the ill-will and rapacity of the Chinese administration have contrived 
“ Soanerene Pe neee as, mee Cate sepelaiens af the deenties, lt : 

“ commercial transactions between foreigners and natives. Nothing has, 
“ to my mind at least, so much contributed to pervert the commercial relations 
« between China and foreign countries as that system of arbitrary taxation 
“which wnder the name of lekin, war tazes, transit dues, and other 
«denominations, has long weighed down all foreign and indigenous 
“ merchandise in its passage from hand to hand, and I cannot but applaud 
Oe oe ee on nee eee Peet On See Seentien of the 
“ revision of the Treaty of ‘Tientsin. If Iam not mistaken, the views 
“of our colleagnes on these different points are much the same.” I 
merely cite this despatch of Baron Rehfues to show that the British 
view of the transit dues was generally adopted in the diplomatic circle 
at Peking previous to Augast, 1868, so that it is evident in. what sense 
the British Minister had carried on his negotiations independently up 
to that period, and it may be safely assumed that they were in 
accordance with the policy of the Ministry at that time. Mr. Bright’s 
Board of Trade had, therefore, no valid reason in the first portion of 
their excuse for deciding against Sir Rutherford Alcock’s action in the 
matter. It is.mach more likely that the reason attributed to H.B.M. 
Ministers, as being “‘ under the influence of tho order of ideas inspired 
“ by the display of the force at Yangchow,” was at the bottom of the 
Board of Trade’s aversion to his denunciation of the Chinese Govern- 
ment in the transit dues question. It was so opposed to the “ peace at 
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any price > sittey a dle Dhaba duekaca siete 
the letters sent by Sir Rutherford on 9th November, 1868, to Lord 
Stanley, and which were specially referred to in the Board's despatch 
now under consideration, of 19th May, 1869. As these letters are the 
turning point of British policy, I ask your indalgence if I quote from 
them at some length. Sir Rutherford wrote to Prince Kung :— 
‘Her Majesty’s Government thought the time had arrived for 
‘‘ removing the causes of this all but total failure, and more especially 
Wer obstructions created by the provincial officials, and fatal to the 
‘development of commerce in the interior, for which object mainly 
‘the treaty was entered into by Great Britain. The time has arrived, 
‘‘in my opinion, when no more delay ought to be suffered to take place. 
* Ho iencign powee with large interests at stake can be expected to 
‘submit patiently or indefinitely to so flagrant a wrong in violation of 
‘a treaty which was the last result of a costly war.. If a nation incur 
“all the expense, in life and money, of a great war, 14,000 miles away 
“from its own coasts, to defend their interests and protect their 
‘* commerce, it is impossible to suppose it will see that object entirely 
“ defeated, by failure of execution in the treaty stipulations which were 
“the price of peace.” 
This was a well-defined programme of British firm policy to state 
to the Prime Minister of China, and no doubt it appeared very — 
shocking and wrong to Mr. Bright, with his peace policy. Moreover, 
Sir Rutherford Alcock, in his letter to Lord Stanley, enclosing the 
above, had stated that the concessions sought to be obtained were “ the 
“keys by which it is proposed to open the whole Empire of China to 
* foreign teate and so well do the Chinese Ministers understand their 
‘‘ value and importance, that I am satisfied they will only yield them as 
‘a last resort to avert a menace of war and its reality. Some display 
“ of vigour and power to assert our rights in an effective manner was & 
“ necessity of the situation at Chinkiang and Yangchow. But I am 
‘‘ not sorry it has so happened at this particular conjuncture. Peking 
will ne} be samoves Sy Gritenne of suimlatenenyee semen Serene 
‘both the power and the will to make our treaty rights respected. 
“ Either such results must be secured or trade will become impossible, 
anil: grey Tebugnee $60 he mate or less gradually hustled out of the 
‘‘ Chinese Empire. It was not for thisend the last two wars and the 
‘treaty of Tientsin were entered into, and what we could not accept in 
EES se ek ee ee Strong in this conviction, while 
‘‘ carefully avoiding any appearance of menace, I have not hesitated to 


of Her Majesty's Government 
ee At aul oc Sed Seek tn tc Maticcuon oto 
“treaty purchased by two very costly wars. -I trust in this course to 
“have the approval of Her i ‘Majesty’s Government. There was, as I 
“think your Lordship will perceive, scarcely any alternative between 
“ weakly Pee eee Wome oe eeeerttrn teenewe be Ser 
“commerce, or firmly and unhesitatingly assserting our treaty rights. 
“The Yamén will be chiefly guided in the course they follow by their 
“ convictions as to the probability of Her Majesty’s Government adopting 
“the views of their Minister, and being willing in the event of his 
“failure to obtain their acceptance here, to take all the risks and 
“ responsibility of resorting to coercive means, and if need be to actual 
“ war Sees eee All will depend upon the conclusions the 
“ Chinese may be led to draw from the position Idhave taken, and tlic . 
“ fre fre they soe If they conclude this accurately represents the 
“ mind and policy of the British Government, they will yield.” 

It may be easily imagined what was the effect of these warlike 
despatches on Mr. Bright. Lord Clarendon seems to have hardly 
considered them worth his notice, for he curtly informs the British 
Minister at Peking that all the correspondence had been sent to the 
Board of Trade, and as that department of state quickly arrived at the 
conclusion that war alone could make certain of the transit dues being 
rightly adjusted, they at-once proceeded to disavow all that Sir 
Ratherford Alcock had written or done in connexion with it, lest they 
should be drawn into a vigorous policy, towards which, they declared, 
“ the Rogge ot Ge tecelye. sepesssstations of, the Court of Poking 

“leads to the inferrence that they incline.” . 

The Board of Trade, here again, tried to throw the whole blame 
of the British Minister’s action on the foreign corps diplomatiqne at 
Peking. They evidently fell into the mistake that Sir Rutherford 
Alcoek was ‘‘ under the strong pressure of his colleagues,” and that lie 
was being made a cat’s paw of by his diplomatic brethren at Peking, or 
else they hoped they could justify their desertion of the British Minister 
in China, by the specious plea that the “ foreign Ministers were urging 
‘him on to a policy, in the fruits of which, if saccessful, they would 
“largely share, and of which the consequences of failure would fall 

“ chiefly upon other interests than those which they represent.” 

It is singular that the European and American cabinets did not 
protest against the motives here imputed to them by the Gladstone 
Ministry. Possibly they thought the insinuation too contemptible to be 
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noticed, but be that as j stig, ‘he. toushnenionn deen gas alae 
to justify their a policy which had been adopted, if not 
with the cognizance and instructions at lest with the tacit approval of 
the Conservatives whom they had turned out of office. _ 

If the Board of Trade had stopped there, they would possibly have | 
had the plausible plea, had their facts been true, that they were guarding 
British interests, in desisting from pressure on China, and the case 
might have remained open on its intrinsic merits; but they took the 
trouble to improve the occasion by dogmatising on the transit dues 
question, in the hope of covering their retreat. They therefore m 
their decision by the following insidious preamble:—“ A considerable 
«shee a ta dibes ohlak boven ok ae a 
‘‘ nature of the claims which, in virtue of the 7th s 
1 yale be exooution of Art. $8 of the Treahy of Tentcn, ar Majesiy’s 
“Government is equitably entitled to assert ;” and then, withoat sup- 
porting their conclusions by any argument or reasoning, they simply 
declared that the “ views taken by Sir Rutherford Alcock and the 
“ British merchants, and it may be added by the Ministers of all powers 
“ having treaties with China residing at Peking,” were unsupported by 
any legitimate in interpretation of the treaty. They seasoned their 
verdict with another hit at the Foreign Ministers at Peking, which mast 
have been as gratifying as it was uncalled for, and finally they pro- 
nounced their “ ipse diait:” “My Lords entertain no doubt that the 
“ view expressed in some of the memorials, and even at one time of Sir 
‘‘ Rutherford Alcock himself, is a view which cannot be entertained by 
“ Her Majesty’s Government. There is nothing in the terme of the treaty 
“which appears to my Lords to justify such a sweeping demand, and 
“it would be in their opinion both wajust and inexpedient to enforce such 
‘a demand even if it were warranted by treaty stipulations. All that Her 
“ Majesty’s Government can claim in this respect appears to my Lords 
“to be, that in the treaty ports the importer shall have the right to sell 
“his goods in the market, after paying the stipulated custom duties; 
“ and that he shall have she vight fe: son grenee) ay Starnes were 
“‘may select, free from any other charge than the stipulated transit 
“duty; but that when once the goods have passed out of his hand, they 
“must take their chance, and bear whatever impositions the rapacity. or 
** necessities of Chinese administration may inflict.” 

Without now waiting to examine how it was that Her Majesty's 
representative in China, daring the whole of the previous negotiations, 
had been claiming a great deal more, and even the antipodes of what 


eighteen provinces of the Empire, and if it were justifiable to enter and 
insist on sach an engagement even on.a limited scale, there could be 
no excuse for not holding the Chinese Government to the observance 
of a similar engagement for its entire territory. 

Was there ever an instance as this of such political perversity, and 
utter change of principle from the terms in which Lord Elgin addressed 
the Chinese Government in 1859, or a more pernicious doctrine to 
enuntiate, with the knowledge that the Chinese Government would be 
informed of it, and would most likely believe it to be the final and 
ge a alma ai rizae Seconda 
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' the instructions of the Disraeli 
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all our treaties with China ? Te anal be mid that Tord Clarendoa 


the Wdery thatthe Bctlbh gosh Galak esoe bociaer ip Beata 

“must bear whatever impositions the rapacity or necessities of 

ee ae inflict !" Messrs. John Bright & Oo, had 
merit 


to Prince Kung. 

oblige him to such an act of self annihilation before Chinese eyes, and 
perhaps he thought the grievousness of his surrender would be less 
apparent if allowed to reach the Chinese Government throngh a 
secondhand channel. It is only possible to account for this sudden 
change by the instructions which were received from home, either 
before or at this period, and this change of policy cannot be traced to 
Ministry. Lord Stanley had ceased 
writing officially to Sir R. Alcock since 2st August, 1868, and there 
is nothing in that despatch disapproving his language or conduct, nor 
had the Disraeli Cabinet then arrived at any decision for Her Maje: 
Government to pursue. The only published docament which conld 
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: 

in January, 1870, when leaving China. 15s sa. tinohs nite 
agent, bat Her Majesty’s Minister. The deputation would see that 
“his hands had not been free to do as he might wish in such questione. 
“Tt was the habit to speak on all occasions, as of this, that, or the 
“ other, act of Sir Rutherford Alcock, but the paper from which he had 
sees Gates (the Board of Trade letter) contained a strong 
“expression against demanding any such concessions, and censured 
“the Minister for the language he had used in respect to them.” 
| As soon, however, as Sir Rutherford Alcock reached England 
after this display of docility to orders, he was doubtlessly instructed to 
remove the damaging impression cansed by his Hongkong speech that 
he had acted against his own convictions; and in & memo., dated 8rd 
May, 1870, and immediately presented to Parliament, he passed the 
whole affair in review and completed his submission to the Gladstone 
policy, as follows, ‘‘ The merchants have persistently maintained, both 
“in regard to the XXVIII Article of the Treaty of Tientsin and Rule 
“7, an interpretation distinctly and authoritatively repudiated by the 
Gy COS ES HERS SAS ele ee ere eee 
“parties, the British and Chinese Governments. What the Treaty of 
“Tientsin does grant in this matter of transit, both Governments are 
“agreed, and their joint decision is without appeal. Both at the port 
‘and at the internal market which he may select, when once the goods 
‘have passed ont of the importer’s hands, they are liable to bear 
“whatever taxes or duties the Chinese administration may see fit to 
“levy on them in common with similar goods of Chinese origin. This 
“is the authoritative reading of the Articles in question, accepted by 
“Her Majesty’s Government.” The Gladstone cabinet hurriedly 
published the testimony of their Minister, and identified itself with the 
same. Sir R. Alcock must have had great faith in the political 
stability and infallibility of the Liberals, to suppose that British 
interests were to be henceforth and for ever condemned to immobility 
and extinction without appeal ! 

I trast no one will be accused of political infidelity, if belief is 
refused to this new fledged article of faith regarding treaty interpreta- 
tion, or of disloyalty if we persist in seeking to re-open our case. The 
situation in China and at home has greatly changed since Mr. Bright 
was in power, and there is every encouragement to persevere in secking 
for the legitimate frnit of the Tientsin Treaty from the hands of the 
present Government, which is in no way pledged to the theories of the 
‘Board of Trade of 1869. Lord Derby, in his speech last year at 


Pragsiverc _We donot look forward with pleasure to the prospect of 
“ sacrificing men and money in a war, but it is of no wee running away 
“from plain duties because they are wnpleasant, and temporising with 
“ difficulties is generally the way to make them bigger.” 

The temporising of the Bright-Gledstone cabinet with our difi- 
culties in China, has resulted in the massacre of Tientsin in 1870, in 


ge de bacor nehe pura Ree a ee nag 
the present disastrous state of affairs in China. It certainly was not to 
those to whom we now appeal for redress. 


MERCATOR, 
19th June, 1876. 


PROVINCIAL GOVERNORS AND THE 
TRANSIT DUES. 


To the Editor of the 
“ Norra-Onmma Darty News.” 


Sir, 


| i doin ton curved a, wheerr he atin t 
inland taxation has come up for discussion, the a 


taxation which the Tientsin Treaty provided against, and which 


by Mr. Brace in his despatches, and by Mc. Wade in his “Momo- 
randum,” the chief complaint has not been merely that the road taxes 
are levied on goods during their passage through the country, but that 
our commerce has been oppressed: when stationary or otherwise, by 
taxes under the mame of lekin. If it were not for the lekin taxes 
levied on foreign goods through the instrumentality of the provincial 
governors, these mighty personages would scarcely have been heard of, 
and the question of transit dues would never have been mixed up with 


consideration of ay ginonew de the province concerned.” The same 


the plea thatthey could do nothing without the Emperor’s permission ; 
ee ee his letter to 


Lord Elgin of 14th December, 1857 (the castes it tila aakiie 
lated by Mr. Wade), and stated,—‘ No officer of China whatever would 
“ venture to do other than what is pleasing to the Emperor.” Mr. 
Bruce in his letter to Lord J. Russell, 7th April, 1860, wrote on this 
point as follows :—‘‘ Suggestions of this kind are founded on a mis- 
‘apprehension of the position and influence of the Chinese govern- 
“ ment. There are no semi-independent Pashas, nor a feudal nobility 
* like that of Japan, in China—exocept in the district occupied by the 
* rebels, the will of the Emperor is supreme; and were he to ‘change 
** his exclusive and anti-foreign policy for a more liberal system, were 
** he to cease to regard increased intercourse with foreigners as an evil, 
‘ and were he to recommend them to the protection and hospitality of 
* the authorities and populations of the provinces, they would enjoy 
‘in China the same security as the natives of the country iteelf.” 
This gives a very clear standard of the relations between the sovereign 
of China and his representatives thronghout the empire; and, more- 
over, is in perfect accordance with the observed absolute dependence of 
all officials on the wish and orders of the Emperor. It is hard to see 
any reason for admitting the dual principal of authority which would 
be the consequent outcome of the provincial governors’ theory. 
Although there is not a strict analogy between the deceased dual 
government of the Mikado and the Tycoon in Japan, and the i 

dual authority of the Emperor and the provincial governors in China, 
the experience of the inadmissibility of the former shows that nothing 
approaching to similitade with the Japanese duplex system should be 
entertained, if we wish to treat with the Emperor of China on the 
footing of a sovereign power, As Sir Alcock observed in his letter to 
Prince Kung in January, 1867—‘‘ Of what’ use, it may be asked, is a 
treaty giving the right to trade on payment of certain fixed duties, if 
“ the Emperor's officials in the provinces can at their pleasnre increase 
= hee he teh age Ree the'couniay’ of the eagle 
articles ?” 

The consequences of such a state. things would be beim fall of 
peril to the recognition of the 8 authority over the country — 
called China, by foreign powers. If it were & matter of right that the 
provincial governments could act independently of Peking, it would be 
manifest that the Ta Tsing dynasty is not yet paramount in the eighteen 
provinces, and that the British Government has made a mistake in 
concluding a treaty with the Mancha Emperor, instead of making 
separate conventions with the petty sovereiguties that hold sway on the 
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const of China. ie sun  bich ida da nek 0d ana Giine- 
ment against the fatal effects on its own existence that are contingent 
on ite allowing it to be supposed that it cannot command the provincial 

nor exact implicit obedience from them. As Sir Rutherford 
wrote to Prince Kung, in January, 1867—* To plead defects of system 
‘eg @ bar to any prompt improvement in the observance of treaty 
“stipulations ts to abdicate the sovereign ‘right of an independent state 
“ that they are vo anzious to uphold, and to justify the intervention of 
“‘ foreign powers as the only means of effectually protecting the interests 
‘(of their eubjects.” If there be any real difficulty in making the 
Imperial authority felt and obeyed, such difficulty must be overcome 
for the sake of its self-preservation. 

The Bmperor has contracted with the British nation to perform 
certain things, and he is bound to carry out his obligations. If he is 
unable to perform these things, owing to some inherent or essential 
defect in his authority in the country over which he is supposed to rule, 
then, as it is clear he must have known also this self-insufficiency 
before he signed the treaty, it would follow that he deceived Lord 
Elgin, and was guilty of a grievous offence against the British nation, 
by misrepresenting himself to be what he really was not. This, of 
course, would not invalidate his engagements with the British Govern- 
ment, bat it would expose him to receive such condign punishment as 
we might deem right to inflict for his deceit in the transaction. If this 
were merely my own individual ‘opinion, I should hesitate to lay any 
stress on it, but it rests on the authority of Sir Rutherford Alcock, who 
doubtless had well weighed the whole question both in China and in 
Japan.. When the Tycoon of Japan declared his inability to protect 
British subjects from injuries, Sir Rutherford Alcock is reported to 
have said on that occasion,“ Well, in such case, it is plain that we 
“have made mistake in recognising you to be the Emperor of this 
“country, and we must go settle matters with the Mikado ‘at Osaka.” 
Sir Rutherford, in 1867, expressed himself on this subject to Prince 
Kang’ Ss 0 ‘somewhat ciniier fechion;-<“ 36 to wit 00 <lewr that the 
“ Chinese Government cannot ‘at once by a vigorous effort compel its 
‘own officials to obey orders and avoid all violations of treaty provisions 
“ regarding foreigners within their several jurisdictions. — Unless, indeed, 
Oe ere arene tne fe tis, © evans ty aiaveise Me, Migniet 
“ fumotions of sovereignty, and loses all claim to respect and observance 
“from foreign powers. It ceases, in fact, to be a government in the true 
‘‘ sense of the term, im ceasing to perform the proper functions of one. To 
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“ maintain order and intercede 0 Sel aegl 
“who hold their commissions fram the crows; exe bath vary Sms 
“conditions of existence to a government} and as regards the las : of 
“these, failure must be fntel to ite stability whenever Sorsign powers 
‘are exposed to injury in consequence.” 

" The less we are told of the provincial governor theory, after this 
remarkable expression of international relations, the better will it be 
for all concerned ; and if, notwithstanding this, any one still clings to 
the false theory, and. entertains any misgivings abont the relations of 
the provincial governors to the Emperor, I commend to his attention 
the following remarkable passage from the Peking Gasette of 18th 
December, 1874, in which the governor of Shantang, Ting Pao-chang, 
one of the most influential Chinamen in the empire, records the 
estimation he has of his own political relationship with the Emperor of 
China.—“ Ting Pao-chang memorialises on his return from Kweichow 
“to Shantung that, as it is five years since he was granted an audience, 
‘‘he is possessed with a continual anxiety to gaze uporl the countenance 
‘‘of Heaven, aS A DOG OR A HORSE LONGS FOR THE SIGHT OF HIS MASTER, 
and he entreats permission to visit Peking for this office.” 

The vermillion pencil merely replied to this abject self humiliation 
of the powerful vieeroy.—‘‘ There is no need for 1m to come and have 
audience |” I submit that nothing farther is needed to complete the 
pictare of a provincial governor, as he exists in the political } 
of China ; and all the theories that may be invented to discolor t 
features of the humble subordinate can never obliterate his trae 

The Chinese Gevernment have imagined that the phantasm which 
they cast in the path of our required adjustment of the transit dues, 
and which has hitherto led some of us astray, would be of equal efficacy 
in defeating our demands of satisfaction for a similar violation of 
international faith in the province of Yiinnan, with which we are all 
familiar. Happily the Chinese have been driven from their fallacious 
defences by which they tried to excuse their breach of faith in the last 
instance. It is a good augury that they will not be allowed to shelter 
a mtitinkia ee 
commerce by illegal transit dues. 


einai | 


29th June, 1876. 


THE LEKIN TAXES AND THE BRITISH 
| ‘TREATIES. 


| Tothe Editor of the 
“ Norrn-Cama Dattr News.” 


@& 


Sr, ae | 
Daring the Congress of Vienna, at one of those brilliant conversa- 
siont through whose influence so much of the real work of the European 
political negotiations were accomplished, Lord Castlereagh is reported 
to have asked the Roman Cardinal, Ercole Consalvi, to tell him the 
secret of the great diplomatic successes which he had so recently 
acieter: His Eminence replied, that it all consisted of three words— 
“ Caleolate la resistensa” (calculate resistance), which he said he always 
ne ee ae 
I venture to recall this incident, because it would really look as 
though some of the political wisdom of the acute Italian di 
had been wafted from Vienna across Europe and Asia, and had been 
unsparingly employed at Peking in all the endeavours made by the 
Foreign Ministers to negotiate successfully with the Chinese Govern- 
ment, and especially for obtaining the exemption of foreign merchandise 
from the lekin taxes; only instead of the Cardinal’s aphorism being 
practically applied to “overcome the resistance,” it seems to have been 
_ developed by theorising, so that the result has been to “magnify the 
resistance,” and to deter every one, in consequence of ‘imaginary 
difficulties, from persevering in urging the’ Chinese Government to 
discontinue what the merchants assert to be an unjust taxation on their 
If this is not exactly the true picture of the situation, it is at all 
events its apparent aspect from an outside point of view ; for until the 
other day, it might have been said that a truce on the subject of lekin 
ee ae ee er renee Bee Reet scperned 


aides toca Ga but the recent rumours that the German 
Government were going to insist on the cessation of lekin taxation on 
foreign merchandise in the revision of its treaty with China, and the 
more substantial assurance contained on the “ Yiinnan outrage” bine 
book, that the whole subject is being firmly grasped by Sir Thomas 
Wade, with a view of bringing the Peking Government to its senses, 
offers an encouragement to expect approaching remedial measures for 
the wrongs we have so long suffered, and it may therefore not be 
considered inopportune at the present moment, to offer some observa- 
tions on the subject, in order to show that the mérchants still feel 
unabated interest in its favourable solution, and to justify their having 
so perseveringly insisted it their reclamations against this unjust tax. 
It may possibly be remarked that the question of lekin taxes is 
naturally included in the general case of the transit duties already 
discussed, and stands or falls with the legality or otherwise of any 
excess in inland taxation on foreign merchandise over treaty rates. 
Under ordinary circumstances it would be indeed ventaresome to ask 
any attention to separate observations on the subject of the lekin taxes, 
but it has been so distinctly laid down in the “ Memorandam ” on the 
revision of the Tientsin Treaty so often referred to, that “‘ the lekin and 
“transit, dues st, 20 far on we Gre conceenad, of 9 tolehy Sima 
“character, and that we may fight any angmentation of the latter by 
“treaty, but that the treaty will not help us against the lekin,” that 
such @ serious assertion demands special attention. It is not with any 
desire to identify Sir Thomas Wade at the present day with his former 
statements that the above assertion it brought under notice, for there 
is every reason, judging from the last bine book, for believing that he 
has greatly modified his opinions on the lekin taxes, just as other 
public men have changed their views on political questions; and were 
this ‘“‘ Memorandum ” the only record of an appeal tothe treaty against 
lekin being disallowed, there could be no advantage in examining the 
question in such separate light; but as the Chinese Government and 
other persons still maintain, on the strength of the “‘ Memorandum,” 
that the lekin is different from the transit dues, and hence not incladed 
in the treaty; the necessity arises for is being considered separately in 
order to refute such an assertiqn, even supposing that the lekin were 
excluded from the general issue of the transit dues question. 
I ask permission at the same time to state the case of the lekin 

grievance as described in official documents, so that there may be no 
ground for imputing our complaints as imaginary, 
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Sir Thomas Wade in his ‘‘ Memorandum” wrote as follows :—‘ But 
“oS ee eee Se Oe eee ee eenener et 
“article XXVIII that the memorialists one and all complain; and 
“that the barden that has fallen on their trade is hard to bear, no one 
« will attempt to deny.”—“ The great weight pressing upon the import 
“trade of British merchant is the weight of the lekin contribu- 
“ tion.”—“ The import trade is not only Crrrriap, but at some points 
* i “ Undoubtedly the lekin hits our own 
we ceca a a ee 
“oat.” There, are other numerous evidences of the reality of the 
complaints om the injury done to foreign trade by lekin, set forth in 
the reports of the Chambers of Commerce, with which every one is 
familiar; and the recent disclosures at Shanghai of the levy of these 
taxes on foreign merchandise within the Settlement, are not the least 
telling of them. It would be inexpedient, therefore, to accumulate 
further proof of what every one knows and admits to be true. 

Now the first impulse which comes to the mind on seeing this 
pictare as drawn by Sir Thomas Wade, of foreign commerce lying 
crippled and paralysed in the sight of every one, surely is to exclaim— 
Is such a state of things in accordance with the spirit of the British 


Treaties, and how is it that such crying evil has been left unredressed . 


for so many yearsP Were Lord EHigin and other distinguished 
statesmen sent out to China to conclude treaties having for their 
special object to obtain increased facilities for commerce, and which, 
alas! have only resulted in its quasi destruction? What a contrast 
between sach a sapposed cataclysm of trade by treaty, and Lord Elgin’s 
letter to Lord Clarendon, of 9th July, 1857, “ If our disputes with 
“the Chinese Empire are to be amicably settled, the concessions which 
“we obtain must be so ample in substance, and so uncompromising in 
“form, as to put it ont of the power of even that ingenious and 


‘“‘sophistical people to attribute to weakness or pusillanimity a modera-- 


“tion prompted by hamanity alone.” Can it be supposed for an 
instant that Lord Elgin, with such fixed impressions, would or could 
have concluded a treaty by virtue of which the Chinese could justify 
themselves for crippling and paralysing British trade in the way we 
are officially informed is the case by the lekin? I merely lay stress at 
present on such a state of affairs being opposed to the spirit of the 
British treaties with China, because it is no small matter being able to 
point out that our demands are in accordance with the spirit of our 
treaties, for it will go a long way to prove that the letter of the treaties 
is also on our side when we come to examine it. 


Place .chtertn thud: depuis teciaiiebaiie i ak als 
novel, or confined to the merchants alone. Sir T. Wade, in a note to 
his translation of a, Chinese document sent to Lord Elgin by Mr. Consn 
Parkes, relative to Mr. Bruce's going to Peking by the Peiho instesd 
of by the Pehtang, wrote, ‘I feel satisfied that our object con 
“ the fulfilment of the treaty, not in the letter, but in the epirit, we should 

‘‘make a mistake in approaching the capital otherwise than by its 
‘‘ recognised high way.” So we have his support in relying on the 
spirit of the treaty for enlightehing one special instance of its 
application. The Chinese Government even appeal to the spirit of the 
treaty, and plead that it is a safe basis for judging affairs connected 
with it. In the Teung-li yumén's circaler despetch of, 28nd March, 
1872, it is stated, “ This is not only the spirit, but the plain language 
‘ot the tent" and again in the same document, “ As, however, in 
“accordance with the spirit of the treaty ;” all of which clearly upholds 
the propriety of the course we are pursuing. 

To get, however, a full and clear light of what the spirit of the 
treaty consists, it will be necessary to go back again to Lord Elgin’s 
time and see the circumstances of its negotiation, When His Lordship 
came to China in 1857, Mr. Brace by Lord Elgin’s desire addressed a 
letter on 28th July of that year, to H.B.M. Consuls the different port, 
“ His Excellency wishes you therefore to put yourself in communica- 
‘tion with the Chambers of Commerce and leading members of the 

“mercantile community, with a view of obtaining from them the 
_ “information on these and similar points of detail, which they are so 
“well qualified to give. His Excellency will receive with pleasure 
‘“‘any suggestions of a more general nature bearing on the important 
“subject of our commercial relations with China.” Shortly after this 
letter was written, when answering an address presented to him by 
British Merchants at Hongkong, on 8th July, 1857, Lord Elgin stated, 
- “T ghall, therefore, at all times listen with attention and respect to 
“any representation which yon may see fit to make to me on those 
“subjects.” In consequence of this, the British Chamber of Commerce 
at Shanghai wrote to Lord Elgin on the 2nd October, 1857, as follows :— 
Inland duties-Ab present, and for sosne tens pack, consldenshle extes 
“duties have been levied in the interior on goods and produce in 
“transita. The Chamber cannot complain of war tages levied for the 
** exigencies of state during @ period of civil war, tut it is of opinion that 
“* to check extortion ae for ae possitie, the talent Calter eAprgvatte shea 
* be spevified in a new treaty.” 


68 
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‘Chamber of Commerce at this early period directed Lord 
Elgin's attention to the lekin or war taxes ; and on the 18th November, 
1857, Messrs. Jardine, Matheson & Oo. and other merchants of 
Hongkong wrote as follows to His Lordship, in» similar strain :— 

“We allude to the power exercised by the Chinese suthorities of 

levying internal merchandise while in transit from the port of ' 
Penton mart of consumption. ‘It was apparently intended 
« chub Salk peeie MAMMA 6d GulnUMnAE Mb 4 wictili Utetaets patcentngs 
“of daty.”- . . So long as the system of inland duties exists, 
“it a obvious that nothing but the most sorupalons good faith can 
« protect trade from the violation of any scale that may be laid down 
‘in treaty agreements with foreign powers. As this is more than can 
“be looked for at the hands of Chinese officials, it is for your Lordship, 
“rather than for us, to devise measures which may render effectual any 
\\ stipulations hereafter entered into on the subject of inland transit duties. 
“1 ee eee ee ee 
“ application throughout the-Empire, never leviable more than once.” 

Here again the subject of inland taxation, of which the lekin was 
the worst, was prominently brought to Lord Elgin’s notice. Fortunately 
Lord Elgin was made of very different stuff from Sir Ratherford Alcock, 
who after asking the opinions of merchants about the revision of the 
treaty, turned round on them, and wrote that he would take good care 
that Her Majesty’s Goverament should not be identified with them or 
their ideas; and so on the llth February, 1858, shortly after he had 
heard from the merchants as above, his Lordship adopted their 
statements without delay, and embodied them in the following phrases 
in a letter to the Senior Secretary of State, Peking. ‘Foreign > 
‘a te ee wees eee one Seven oe te 

“merchandise which they import and export. For this evil, the 
“ existing treaties furnish no adequate security.” 

This prompt action on the part of Lord Elgin speaks for itself, with 
regard to his object in obtaining adequate security against inland 
taxation, including the lekin, which had been brought to his notice by 
the mercantile community. 

Lord Elgin’s attention was farther directed to the subject by H. B. 
Majesty’s Consuls, who entirely confirmed the merchants’ views. 
Consul D. B. Robertson, in a letter of 7th December, 1857, wrote, “ It 
“ig plain, therefore, that these transit duties require a strict revision, 


“and when once a fair scale is settled, they ought to be compounded for 
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* at a certain sum.” In this letter, Mr. Robertson also advocated th 
suspension of the levying of dutiés on all cotton, woollen, and line 
fabrics, and on metals, being imports, anid the maccenlty that valats fer 
opening the interior of China to 

In another letter, of 19th January, 1858, Mr. Robertson adds, 
Feeney tenhers rere hatin” rite and indeed to our export 

“ tende also, is the arbitrary levy of dnes that nierchandios ib 
“in ita transit through the interior.” “. .~. Unless foreign 
‘‘ imports and exports are entirely withdrawn from the action of the inland 
‘* Custom-houses, and the octroi of the cities, and a fized amount 
‘‘ (IF TRANSIT DUTIES ARE TO BE CHARGED AT ALL) paid at the maritime port, 
“it is almost a hopeless task to attempt to regulate them. Less than 
“‘that foreign merchants are permitted to go and reside in the interior, 
‘“‘ or the freedom of transit for foreign merchandise, must leave the 
‘| question much as it is.” He then alludes to the war taxes or lekin, 
as illustrating the question ; and he brings them to the notice of Lord 
igi dp deeniing e-grecianel: qaeeenane exactions arising “ from 
“ pressure owing to civil war and the difficulty of finding means for the 
‘' vast eapense it entails. It matters but little what may be the cause, 
“the effect is the same, viz., seriously to injure and cripple our trade, 
- “ for from admitting an arbitrary and fluctuating instead of a fimed and 
‘‘ certain levy of duties as. by treaties, the result follows that 
‘‘ the cost price of our s is raised so high that it does not pay the 
‘‘ Chinese merchants to take them to the interior, and this will be the 
“ante 20 dong of shete Larviove nd local Onakem-Detiens aonallowed to Silty 
‘on foreign manufactures a differential duty.” 

Mr. Consul Winchester in his memo. presented to Lord Elgin 24th 
Nov., 1857, observed to his Lordship, “There probably does exist an 
“ indafoasible prescription again imposition of inland duties on 

‘legally entered imports, and yet why should not such goods pay their 
‘¢ fair contribution to the ‘the internal communications 
“ of the country, the canals, bridges, roads, &c., which permeate China ? 
‘Still as has been remarked, in most countries, and it might be so 
“< eupreseed in any future treaty with China, the eriginal duly pals a entry 
‘* at the port of import might be held to cover such charges.” 

__ Now it will be observed that the chief grievances in our commercial 
rélations with China, including the lekin taxes levied for war expenses 
by the mandarins, were brought to Lord Elgin’s notice in there several 
documents. His Lordship had assured these who had thus, in response 
te his invitation, communicated their opinions to him, that he would 


i ceei es lenaieeas ix Sea eo te 
except in such cases where he clearly told the 


very little presented to him by the merchants which he conld not include 
in his demands on the Emperor of China, and it will be observed that 
H. B. M. Consuls went much further in urging sweeping reforms than 
the mercantile body. Inthe present instance, Lord Elgin brought our 
particalar grievance into prominence, by his letter to the Senior 
Secretary of State at Peking; and, moreover, he gave au assurance of 
the interest he took in the matter im the reply he gave to the address 
presented to him by Messrs. Jardine, Matheson and Co., and others on 
ea departare from Shanghai :—" The 
“ performance is now before you. Various grievances 
Cae I have mentioned above, affecting British subjecte 
rates wert Heyes Raclonax nnn eae. adprailtir an 
“ from time to time brought to my notice by gentlemen who have done 
“me Git tener’ So Welle. te eae-eh wees tate ‘Some of them may 
“ probably be met by special arrangements with the Ohinese Authorities. 
“ Others are, I fear, inseparable from the working of the system of 
“ exterritoriality which Christian nations have deemed it necessary for 
“ the interests and protection of their subjects to establish in Ching.” 
It will be specially noticed that Lord Elgin only exctaded from the 
effect of his arrangements, or in other words from the treaty, those 
cases with which the system of exterritoriality interfered. No one, it 
is to be presumed, will inclade the lekin in sach s category, and it may 
therefore be safely urged that the complaints of the merchants and 
Consuls about lekin or war taxes had bsoacacumeamenalin emmwinn, de 
his treaty with China. — 
Notwithstanding all this historically truthful view of the transaction, 
we are still o ‘told that the treaties do not provide against 
lekin. It is remarkable that no explanation of this attempt to twist 
the treaty away has been offered by the Chinese, beyond the exploded 
indefensible ‘* en route” and “ specified place” theories, which have been 
quite recently offered in justification of their conduct. The previous 
and originary stages of the treaty all point out that the treaty should 
conteim ae its necessary completion, « proviso against the war taxes, 
which were and are weighing so heavily on trade. The connexion 
between cause and effect enables us as clearly to look for the result 


nant aie Gia oe aee Lord Elgin, in fact, had — 


which we maintain is to be found in the treaty, as the laws of 
gravitation and attraction enable us to account for the movements of 
matter ; and as far as unbiassed minds are concerned, I think it may be 
assumed that the spirit of the treaty, judged from. an antecedent point 
of view, exempted our commerce from lekin taxation of any sort. 

I ventare here to call attention to = view of the treaty which was 


our interpretation ; but Lord Elgin, as has been already shown, declared 


rela 


the same may be with equal justice said of the Treaty of Tientsin. 

In case, however, any scruples should he entertained of the 
T wategie giro er aha Sib tech sx peop 
I to give the authority on the subject as propounded 
“ Blantechli"—Le droit international codifié, page 237:—It is 
“admitted that a state preserves its free will, even when it is forced, 
“by its weakness, or by necessity, to consent to a treaty which another 
“more powerful state dictates to it. It is held in international law 
“that s state is always free, and knows what it wills, provided only 
“that its representatives are free. If it were to dispute 
“the validity of a treaty because one of the contracting states had not 
“its free will, and only signed it out of fear, or under menaces, the 
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Alcock, as will be seen farther on, during the 
he negotiating with the Ohinese in 1868, the 
revision of the Tientsin Treaty, invariably maintained that the lekin 
was @ violation of the treaty; and, Sir Thomas Wade in his letter to 

Kung of 28th April, 1875, thos qualifies the lekin, “ The 
“ irregularity and arbitrariness of inland taxation whether in the form 


* going into the ' 
*« or denomination, in 
* port” ' 
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sad Oaediida tools \ MThe question of the lakin war ton was alladed 
see aie ee eee ee 
“injarious both to Chinese and British interests, and that as the war 
“in the south-east of China was now at an end, it had been the inten- 
“ tion of the-yamén to suggest that the tax should be abolished.” | 

There was no mention by the Chinese, it will be observed, that 
the lekin was justifiable by treaty, although by so doing they would 
have at once cut the ground from under the British Commissionert’ 
feet, and terminated the discussion by the assertion that 
it was @ violation of the treaty. On the minutes of the meeting of the 
2ist April, 1868, there is a memo. of Mr. Hugh Frater, stating “the 
“two abuses to the corrected are first the levy of the lekin taxes within 
“ the ports,” and on 80th April a draft of proposals for remedying this 
was made to the Tsung-li yamén, “ that no levy of taxes whatever be 
‘permitted whether upon foreign goods or native produce forming 
RE Seer Ses Seine 20 Seem he Seniesa 
“ at the treaty port.” 

This feeble offer to compromise 8 matter which had just been 
stigmatised as a Violation of the treaty, naturally was taken advantage 
of by the Chinese, and on the 5th June, the Tsung-li yamén replied, 
with a refusal to entertain it, ‘‘ The abolition of all taxes upon foreign 
‘‘ export and import trade within 30 li of Custom House, they refused to 
“supplement the system of transit passes already in force, declaring 
“that nothing better could be invented.” 

This was’ Very ‘unsatisfactory, bat it was the legitimate result of 
shifting from the politique de principe to a politique de circonstance. So 
on the 14th January, see OS Eh Ae nee Se Caer eee, 
reiterating that lekin was @ violation of the treaty :— 
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"The ley of Tein fos on al rig gods ida ni 
« enpatinesd undue tea then 0h elias ea taste Doren 
“the two great grievances of the merchants. These have inflicted 
‘more injury upon them than all abuses put together. “They are 
" both’ in manifest viclation of Whe Wealy, s+ +s Under the first 
“head no definite proposition for removing the burden of the lain tao 
“seems yet to have been put forward or discussed.” 
The Chinese had not yet broached the theory of the lekin being 
aguinst any och pretext having’ e: valid existenos, Sir R. Alo 
on plicitly noticing this, continues, “The lekin tases at present 
“ levied are too grievous a source of injury to trade, and too manifestly 
“tu flogrant sihelon of Metinaly sigan Wonks Vighle i Ve atest 
fs anreformed and unremoved.” The Chinese never took the 
slightest notice of this rejoinder, and at the meeting of the commission 
on the 19th June, 1868, when the question of lekin came up again, the 
minutes record that, ‘The Chinese demurred to the abolition of taxes 
“ within o given radius, on the ground that if not ‘at the ports it would 
“be impossible to levy the tax at all.” 
ik On the: 970k Sak, MANN at ae eee ee ee 

ipal source for raising means to pay their troops, and that ite 
collection would be desisted from the time when Provinces were 
pacified. Upon this Sir R. Alcock compiled “ipeereeien” 
for the use of the Commissioners, and one the points in it was the 
refusal by Chinese to abolish the lekin taxes after 
promised contingent cessation of these taxes was too uncertain and too 
distant to be satisfactory. Sir BR. Aloock writes, “China, like most 
“ other countries, by entering into commercial treaties with other states, 
nian tate et taken be oe 

duties, foregone all further right of taxation on whatever can be 

‘shown to constitute the foreign trade import or export. Otherwise, 
“and limiting the tariff rates, import, export and transit? Tb say 
** that the Ohinese Government has urgent need of funds is not a reason 
** that can be accepted by a treaty power for a plain violation of 80 essential 
“‘ am xrticle in all the treaties affecting the prosperity and very existence 
‘of the trade. The lelin tawes constitute a violation of treaty 

«Tt must be evident, therefore, to the Tsung-li yamé ee 
“* subject of the lekin taxes is brought forward, it is from the necessity 


| and one deserving of botter isene than it obtained. At the meeting of 
the Commission on 14th July, 1868, instracted by the memorandum of 
his Minister, Mr. Fraser said, ‘‘ There was one point which it was his 
« duty to press, the abolition of lekin tawes, and local dues upon articles 
“of foreign commerce.” Instead, however, of citing the Tientsin | 
Treaty, the British Commissioner referred to the erticle of the Treaty 
of Nanking. The Chinese “ ack _ fully ite obligations, and 
* their application to the point in question, but they hoped the British 

Pape 9 ope oipear en aoa they made the former excuses 

or continuing the lekin, and reiterated the promises which, as already 
wecllnhdilt lel beck dotenad tanita, 

At the meeting of 16th July, 1868, “ the Chinese wore informed 
that Sir BR. Aloock adhered to his decision about the lekin difficulty,” 
and then the Chinamen replied “ that the yamén cannot see that the 
collection of the lekin constitates any breach of treaty!!!” This then 
was the last word on the Chinese side, and as yet, beyond the decla- 
ration of Sir Thomas Wade, last year, to Prince Kung, not a word has 
been heard of the British Government ever repudiating the Chinese 

interpretation of the treaty. We all know that this episode in the 
history of the lekin terminated in a convention which fortunately was 
never ratified, or we might have had it glossed over by some future 
commission just the same as the Tientsin Treaty has been. The history 
of the discussion establishes nevertheless the fact that the lekin was 
shown to be in violation of the letter of the treaty, and to the irre- 
pragable proofs of it brought forward by Sir R. Alcock no vindication 
of the lekin on treaty grounds was, or has been, ever attempted. 

It would be a perplexing question for the Chinese to answer, what 
word or clause in any of the British treaties authorises the imposition 
of any inland tax whatever on foreign imports beyond the tariff rate? 
The prohibition to do so after paying the commutation tax is so 
general that it would require a very strong exceptional expression to 
militate against the clause—‘“ shall exempt the goods from all farther 


‘ag two great Psd of the persed These 1 have nflic 
“more injury upon them than all abnses pat together. They 
" both in manifest violation of the treaty, oy Ne Gade 0 | 
“head no definite Propenion for omoving te Daron of hela on 
“seems yet to have been put forward or discussed.” 
_. The Chinese had not yet ‘broached the theory of the lekin being 
unprohibited by treaty, and their silence on the point 
against any such pretext having a valid existence. Sir R. Alcock, 
after ‘implicitly ‘noticing this, continuss, “The lekin tawes at present 
“levied are too grievous a source of injury to trade, and too manifestly 
“im flagrant violation of distinctly stipulated treaty rights to be allowed 
“to remain unreformed and unremoved.” The Chinese never took the 
slightest notice of this rejoinder, and at the meeting of the commission 
on the 19th June, 1868, when the question of lekin came up again, the 
minutes record that, ‘The Chinese demurred to the abolition of taxes 
“ within a given radies, on the ground that if not‘at the ports it would 
be impossible to levy the tax at all.” | 
On the 27th June, 1968, they alleged that the lekin tax was the 
principal source for raising means to pay their troops, and that its 
collection would be desisted from the time when the provinces were 
pacified. Upon this Sir R. Aloock compiled another ‘‘ memorandum” 
for the use of the Commissioners, and one of the points in it was the 
refusal by Chinese to abolish the lekin taxes after exposing that the 
promised contingent cessation of these taxes was too uncertain and too 
distant to be satisfactory. Sir R. Alcock writes, “Chins, like most 
“ other countries, by entering intp commercial treaties with other states, 
dain foun a ae 
duties, foregone all farther right of taxation on whatever can be 
‘shown to constitate the foreign trade import or export. Otherwise, 
“* of what use would be the provisions of the treaties so carefully fixing 
“‘and limiting the tariff rates, import, export and transit? To say 
‘that the Ohinese Government has urgent need of funds te not a reason 
** that can be accepted by a treaty power for a plain violation of #0 essential 
‘‘ am xrticle in all the treaties affecting the prosperity and very existence 
“‘of the trade. The lekin taxes constitute a violation of treaty rights.” 
| “ It must be evident, therefore, to the Tsung-li yamén, that if this 
“* subject of the lekin tawes ig brought forward, it is from the necessity 
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a 
«ment to tax foreign trade ad libitum, at the porta, is one of principle, 
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“ British Minister can have no discretionary ‘power in protesting 
“ against it as a violation of treaty.” 

This was certainly an omphathic declaration of sound principles, 
and one deserving of better issue than it obtained. At the meeting of 
the Commission on 14th July, 1868, instructed by the memorandum of 
his Minister, Mr. Frazer said, ‘ There was one point which it was his 
“ duty to press, the abolition of lekin tazes, and local daes upon articles 
« of foreign commerce.” Instead, however, of citing the ‘Tientain 


“ their spplieation tothe point in question, bnt they hoped the British 


“ Minister would not press them,” and they made the former excuses 

for continuing the Jekin, and reiterated the promises which, ss already 
nenliguiC ied Nc ccdcanel dadiaaate, 

At the meeting of 16th July, 1868, “the Chinese were informed 
that Sir RB. Alcock adhered to his decision about the lekin difficulty,” 
and then the Chinamen replied “that the yamén cannot see that the 
collection of the lekin constitutes any breach of treaty!!!" This then 
was the last word on the Chinese side, and as yet, beyond the decla- 
ration of Sir Thomas Wade, last year, to Prince Kung, not a word has 
been heard of the British Government ever repudiating the Chinese 
interpretation of the treaty. We all know that this episode in. the 
history of the lekin terminated in a convention which fortunately was 
never ratified, or we might have had it glossed over by some fature 
commission just the same as the Tientsin Treaty has been. The history 
of the discussion establishes nevertheless the fact that the lekin was 
shown to be in violation of the letter of the treaty, and to the irre- 
pragable proofs of it brought forward by Sir R. Alcock no vindication 
of the lekin on treaty grounds was, or has been, ever attempted. 

_ It would be a perplexing question for the Chinese to answer, what 
word or clause in any of the British treaties authorises the imposition 
of any inland tax. whatever on foreign imports beyond the tariff rate? 
The prohibition to do so after paying. the commutation tax is so 
general that it would require a very strong exceptional expression to 
militate against the clanse—‘“ shall exempt the goods from all farther 
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inland charges whatsoever. ”.'The ‘Chinese snistiiiubiaicites 
this clause of the treaty does not prohibit the likin; but sach mode of 
reading the treaty, if admitted, would be disastrous to all ti 


In all interpretation of trendlen, aasonding te Sir I Padlieeer' 
International Law, vol. 2 chap. 8, “ the principal rule is to follow the 


“to alter it or add to it by conjectare.”— — Wolff observes, that to do 
0 & te semers alk conieety. pee penes Senne To affix 
' “ partionlar sense founded on etymological or other reasons upon an 
‘expression, in order to evade the obligation arising from the 
“‘cnstomary meaning, is a frandulent subterfage, aggravating the guilt 
of See Sndivagens perty.--* tn eae canes ine ae OS Baas & 
 fngtnat, bak thee polasigiy by cibich thay ave cunteeaned spptins ak 
“* cases in which are attempt is made 


To palter with us iti a double seuse, 
** To keep the word of promise to our ear 
ieariecacearcsisanienc sal 

—Macheth. 


With such ©. goed nse dn, cur foven, I wibtals thot wo ought 


our Government will not be led astray by the fictions of Chinese poverty 


in’s description of her in 1858, “‘as the rags and rottenness of 
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THE COMMUTATION OF THE TRANSIT DUES 
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To the Hditor of the | 
“ Norra-Cama Datty News.” 


owt pein thee with th Chin in hate retin 
with us on this point. They assented to the commutati 
vi ic oo od ted pine acne 
it ever since. This is no slight accusation to make against the Govern- 
ment of the Emperor of China, but there is the clearest evidence for the 
charge, and that too, furnished by the Chinese themselves in a Chinese 
despatch found at Canton, which came into Lord Elgin’s possession, 
and which may be seen in the official record of. his special 
mission to China. This despatch considers the whole question of the 
Tientsin Treaty, and amongst other affairs it states :—“ The 


in his letter to Lord Malmesb of 18th July, 1859 :—"" The Chinen 


1090, Be vetos Ths war pal i Olly ey serts ea 
*aagsory the stipulates datnal to folate introures ith th 
“ sountry. betchrematparetielasctan, hese gern 9 coho So 
“ practically shat, and violent counsellors will, without difficulty, throw 
* euch obehacles in the wey of the operation of the clanecs reqpoctiog transi 
x eties, 00 wk sider veillate Wile prileges to SARENy, et WAR TAM Ne 
“ fresh differences in a short time.” 

It is not, therefore, sarpriaing to find that the commutation olanse 
turned ont to be practically useless, and that when the tax was aid 
charges, the treaty ‘illegality of which is fortunately beyond all doubt 
or question, for this point is established by Mr. Wade in his “ memo- 
randam,” by special animadversion on them in contradistinction to the 
loki Ganctions, “whist os Che Gite of Wie *enereneet” Mr. Wade 
thonght were not strictly prohibited by treaty. “ Whénever & Chinese 
“authority has disregarded the “ certificate” (of commatation daty 
“having been paid) presented, and I regret to say that of the latter 
offence more particularly there are instances enough on record, and that 
the claims of applicants for reimbursement of the dues levied in 
exoses, hove been tefl, after mach argument and ecerespondance, 
* unsatisfied.” 

- ‘The point, therefore, of the Chines disregard for this clause of 
the treaty, is clesr enough; but at the same time it must be observed 
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The only way to sccount for the divergence of views on the 
commutation question, ia, the iflicting put upon the 
clause of the treaty with reference to the tax, which reads aa 
follows :-—"' But i# shall be at the option of any British subject desiring 
to convey imports from a port to an inland market, to clear his goods 
of all transit duties by payment of single charge.” The Chinese 
| | elways maintained in theory that an option or choice 
with the merchants, to pay the the commutation tax, 


“ Transit dues.—It ie at the option of the British merchant to clear 
“ foreign imports to an inland market either by payment of the different 
“charges demanded at the inland Custom Houses, shah 
“ of a half tariff duty, as provided in Tariff Rule Ny 
This is all the more important, as Sir F. Brace makes the hiplton: 
result from Role 7, and not from Art. 28 of the treaty, although he 


afterwards changed his opinion on the main point of there being any 
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“* stated to be obligatory on the parties ;” and on the 5th May, 1862, ina 
Circular addressed to H.B.M.’s Consuls in China, he finally declared 
that there was no option at all in the matter of paying the commutation 
tax. ‘In the first place, I may observe that by Article 7 of the Rales 
“appended to the tariff, it ie made obligatory on any British subject 

salahiig te:pus yosds inte: te Ghee peer eee ey 

“duty and obtain a transit certificate for the same.” | 


considering the question of transit duties, range bare 
mode of reasoning of both on certain points in | 
differ ; and possibly had the affair been represented to | 

its distinct double aspect, he would have dealt with the two class 
goods differently. Tos shisihaada ot aii Seiko sik 
pre teantrere Frsrecnryeelesrenaityt oye 


the intention of the framers of Rule 7 was to make the payment of the 
commutation tax compulsory, though when considering the clear words 
of Article 28 it is difficult to’ reconcile the two docaments in the 
obligatory sense; and if it be contended for that Rale 7 favors this 
pt PU inate ag it must be admitted that it is expressed 


asserted that the payment of the commutation tae was quite optional, and 
as it would always have been more advantageous to the Chinese to get 
this tax paid at the port, inasmuch as they nearly always unjustly 
inflicted another tax on the goods notwithstanding the previous pay- 
ment, it is difficulty to assign any other reason beyond the force of the 
language of the treaty for such interpretation of it; for the Chinese 


mer esrasoe le ats rp AD 
of the treaty has been useless, as whichever way the clause has been 
interpreted it has not made the slightest difference in the extortions of 
the Chinese. The only question of importante is, I submit, in the 
supposition that the option of paying the commatation tax remains 
with the merchant as the Chinese Government admit, and in the case 
that he elects not to pay it before he starts with his goods for the 
interior; what amoant of inland taxes in such case would the:Chinese 
be allowed to levy according to treaty? The Chinese Government has 
always held that uncommuted goods are liable to all local taxes what- 
soever, and I ventare on the contrary to maintain that the goods, in 
this case, are only liable to the equivalent of what they would have had 
to pay as commiatation tax at the port before starting. I beg to call 
attention to the fact that the optional clanse is not only the outcome of 
the Tientsin negotiations, but the sequel and completion of the treaty of 
Nanking, and it is by the joint light of the two treaties that its mean- 
ing is to be read. The Nanking Treaty in the first place provided 
(however ineffectual might be the form) for » fixed inland duty on 


per cent. There is no medium between these two 

only remaining way, therefore, of realising the 

of an option, which decidedly was intended to be an advantage 
the foreign merchant, is to give it the natural meaning of a choice 
| leaving the preference of either to the merchant, 
best suits him. Please remember that the treaty 
expressed our wishes and secured our rights. It. 

a charter of privileges meted out to us, or limiting our 
| by eT a eee 
of paying a duty, the reformation of which 

of our war with China. The fact of the 
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statue would be incurred by it not being obligatory. I submit that the 
legitimate conclusion of all this consideration of the commutation tax, 
is, to establish the treaty illegality of levying any inland taxes on goods 
| over and above the 2} % “ ad valorem,” under any ciroumstances whatever, 
groand we seals wie kc eae, 
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imports. I wish to observe that the reason for taking this course is,— 
the statue of Chinese produce does not apparently affect foreign trade 
interests so directly as imports do, and it has so many points of 
contact with the vexed question of Chinese jurisdiction which would 
require a lengthy elucidation; and it is governed to a great extent 
by the same principles of commutation for inland duties on imports 
which have been here made manifest, that a separate consideration of 
export produce might be dispensed with for the present. An opinion 
expressed by some persons that the Chinese Government might 

to freely tax the produce of their own soil, on condition 
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hy Chinese: Amthorttios.” "And tn! ced 6h ess 
amount of money that would be demande ie Acreage rime 

from Ohina, the same letter placed ‘on record’ hat i igh 
the foreign trade with China, worth Tis. 300,000 00,000; pl a 9-006, 000 
daties, there were three or four times as’ much ds’ thie amount exacted 
unjustly in the interior. This’ would gi give about Nie witti0Ns Pouwps 
sTERLING IN ONE YEAR! for which restitution has to be made. And beit 
observed that this question of indemnity is not a question raised and 
initiated by the merchants as part of the “‘ vigorous policy ” we 
are so gratuitously supposed to favor, but the calm and berate 
demand made by the British Legation at Peking, in one of the most 
temperate communications ever presented to the Chinese Government. 

Sir R. Alcock gives Prince Kung timely warning of what would 
eventually be done in this very serious matter. He wrote, “ However 
“ gnwilling or reluctant Her Majesty’s Government may feel to enforce 
“the claims of their subjects for losses as incurred, they cannot be 
“ignored or their settlement indefinitely deferred. Such a Day oF 
“RECKONING MUST COME.” Circumstances pod’ to point out that the 
propitious moment has arrived. 

I have also endeavoured ‘to substantiate, by recent experience of 
oor relations with China, the trathful description given to us by Sir 
D. B. Robertson, of this nation amongst whom he has had so many 
years of important official intercourse, and of whom, even seventeen 
years ago, he formed the following correct and spirited judgment, “The 
“Chinese are essentially Asiatics; fraud, duplicity, and cunning are 
“never spared to gain the mont triffing point, particularly in matters of 
“ etiquette or negotiation.” 

If it be objected that I might have been silent on such subjects, I 
venture to shelter myself with the example of Sir Frederick Brace who, 
in his letter to Lord Malmesbury 13th July, 1859, wrote :— It is 

“necessary to silude briefly to the maxims of China in regard to 
‘ oe nations, as is they afford the key to what has 
“taken place.” 

If there be one thing more than another which has been fatal to 
our amicable and just intercourse with China, it is the forgetfulness of 
the true character of the people with whom we are dealing, and the 
pernicious maxim that we are here only on sufferance, and only as a 
consequerice of the condescension of the Emperor. The statesmen who 
terminated the last war with China, took a very different view of our 
statue-and our rights in this country. Sir F’. Bruce, for example, wrote . 
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t Sam Chow was found guilty of firing the 
“went off,” and John Jimmy was clearly 
| to have been a particeps criminis. Mr. Myers then 
ed the deine uents in very moving terms. 
their situation as Chinamen, 
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Vi 
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very heavily with Mr. Myers, and to. have influenced 

'} him much towards passing a lenient sentence, Besides 

‘| which, he said, ‘‘ society is not revengeful, and society 

“at this.age of civilisation does not wish to see men 

“oruelly or unnecessarily punished;’’ whereupon Sam 

Chow was sentenced to three years’ imprisonment with 

hard labour, and Jimmy John, who was only particeps 

criminis, to eighteen months. The Consul-General added 

that he was further ompowered to inflict a fine of $3,000 

_| (), but as it was clear to him that the prisoners had been 
corrupted by the Democratic party in the United States, 

he would temper justice with merey and let them off. . 

Possibly it would not have made very much difference to 

“| the coffers of the state whether the $3,000 fine were in- 

flicted or not, Chinese cooks not being generally famous 
for having large balances at their bankers. The Marshal 

~~\was then directed to take possession of tho murderous 

| weapons as “ trophies,” and the two victims of political 

corruption in New York were marched off to their 

‘~ respective cells. 
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U. 8. CONSULATE-GENERAL. 


7 “Shanghai, Sept. 25th. 
Before J. C. Myers, Esq., Consul-General. 


|. Captain Hargwess v. Sam Cxow and 
JOHN Jimmy, 


Associates present to assist in the disposi- 
funn tion of the case. On a review of the facts” 
[ feel it my duty to say that the proceedings 

on that day are to be regardel as simply a 
© preliminary hearing, and the Court is free to 
> confess perhaps some error was com-’ 
| mitted on that occasion which it is proper 
should be acknowledged, ‘There are treaty 
| » in the Treaty of Tientsin, 


. '| The Court said—These are the prisoners i 
rlotded, and T do pd cme of the United States vermus San 
w immy. ey a i 
board w Sage the is Court on the 2iet teat wal thie dane} 
age oth segie god ee them was heard and decide’. They 
believe the the geo ve applied to me for a new trial, for the 
th > thpssags heard the bullet that at that time there were no 
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granted. 
any one of his just rights in any manner 
y just rig Pe 


dition in life. I will state that this case 

will now be adjourned, as dis of 

for to-day, and that the trial will begin de 

“novo se oneniweed eo o'clock, at which time 
parties interes appear. 

: The Court accdrdiugly adjourned. 
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The two Chinese, Sam Chow and John 
Jimmy, steward and cook on board the 


American barque H. N. Cépleton, who 
papers 


and ‘ig hteesi.. ‘imprisonment, by 
| the Consul-General, J, C. Myers, Esq., on 


the 2st inst.; for assault and battery and 
shooting at Captain Harkness, the master 
in | Of the barque, with intent to kill, are to) 
| have a new trial. The Consul-General 
|_| had them before him yesterday, aud. said 
| that an error might have been committed 
at the previous hearing, and it was only 
right it should be acknowledged. The/ 
Treaty of Tientsin gave concurreut juris- 
diction in cases of the kind to.the Chinese 
authorities with those of the United 
States, and he was willing to regard the| 
‘first hearing, no Associates being present, 
as a preliminary act, and the sentences 
as in fault; consequently a new trial 
; justly geauted. This de novo 


remarks appears iu another 


, 17, Kiang 
Road, Shanghai, on Monday, the 18th « 
of September, 1876, at 9 o’clock a.m. 

Present :—Messrs. A. A. Krauss (Chair- 
man), G. J. W. Cowie, W. 8S Fitz, J. 


Hart, J. ¥. Holliday, J: Bell Irving, E. | 


[yeson, T. Olyphant, and the Seoretary. 
The Minutes of last Meeting are read, 


for publication, 
week ending 16th 


confirmed, and signed by the Chairman 
[apr org anid passe 


—" ‘instant, is submitted, and cheques for 


sundry payments are si 
Seward 


Road Ezxtension.—A letter 


Dr. Yates, who has taken this extension in 
hand is read, stating that the matter had] cabin 

| erred to the Teungli Yamén at }*xamine the 
Peking, who had again referred it to the 
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been ref 


— (Shanghai Authorities for settlement, and 
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that the Taotai was unwilling to render 
any assistance at present. 

it was decided to wait for a fortnight 
before taking any furtier steps ; meantime 
such portion the road as had beer 
already acquired was ordered to be either 
metalled or laid out, 

Aviary in Public Gurden.—An applica- 
tion by the Garden Uommittee for Taels 
250, to build an Aviary in Public Garden, 
is not entertained. 
Staff.—The Council note with regret the 
death of Mr. Buffum, late Overseer of 


Mee wer se is tee ae address 
the Senior » enqui what arrange- 
ments had been @ OF are proposed tu 
be made to secure tlie Bund line from 
encruachment, and to prevent the formation 
of foreshore beyond the line. 


U. 8, CONSULATE-GENERAL. 
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was enjoy al at ” i : 
jin co i our nuties we vedture to knowlege, | The pc a AE wr 
indul | pe Bercy : | would |i, was dusk. bat dark, A 2. | 
indulge us “y S | —0f prisoners : one. 
of other | which We of them, steward. It. 

oe eon nene oe their réper- not were ar- 

toire, it would much appreciated by the| rested 3 occur. 
community. | penoe not . 
ry out traces 


i 
eat 


_ By the ‘Taorai—I am acq 

circumstances of the steward and covk want- 
ing tv go ashore and bemy refused. When I 
took hold of the c.ok to put bim in irons be 
had a pistol in his hand, and he struck me 
with it. I saw it by the glare, (Witness 
explained to the Taotai the position vf each 
person at the time of the occurrence.) When 
the steward approached to assist the cook the 
Captain pushed him. He did not strike him, 


board the ship, and 1 was not going to com- 
mence with the like of him, The first blood I 
saw was ou the steward’s lip as the policeman 
was walking him off. 1 no serious trouble 
with the prisoners before this areal 5 ra 
to for, 
except it was to shoot some one. I know 
they wanted to go ashore, but I don’t think 
they had the pistols with them solely for that 
reason, There are no marks of the bullet on 
the ship. The pistol was fired on a line with 
the tain’s head, and when the bullet 
missed him it would overboard, There 
aes itte : sluts phooat "ted oli rtelaees 
c.use it is aca:tridge pistul, 
fur pistols have bullets in them. I did not 
examine the pistol.after the shot was fired. 
The Taorai—How is it that when the firat 
shot was fired he did not fire again ? 


go to ascertain if the Captain was shut. The 
cook then also ran into the galley. 

In auswer to a question from the Taotai 
the ConsuL-Gmn era said he had no questions 
to ask the wituess., 

witness was about to be called, but 


Another wit 
the ‘Faotai said he did not thiuk it necessary | 
the }| to have further evidence, 


The Taorat asked whether the prisoners 
were interrogated at the previous hearing. 
se segregate «Ng by American 
w we do not in:errogate prisoners, 
The Taorat replied that they did according 
to Chinese law. 
Sam Coow was then called in front of the 


y favher and mother are liv I have | 
two brothers I am not married. I have been. 
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five years and a half in New York. I shi 
as cook in a tea steamer from Amoy, | 
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ald “kill a man. The.?__ 
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Mr. Eames—There is no charge made yet, 
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_@ hem. My attention was more on the ste 
‘~ shen L saw him approaching with his hand 


* three years’ imprisonment, 

“pared with the Chinese 
was of a different sort and very muc 
| The Consv,-Gey The 


* necessary | 
1 oS oe ren put he has no right 


han is necessay to 
~* have -hig orders ol-eyed., does not appear 


thatagny excess of violence was used in this 
case, 


Was aware he did wrong, and was sorry for it, 
' The Taotar—You don’t show, by your de- 
"meanour here, that you are sorry for what 
_you did. If you were in my Yamén I should 
give you 200 blows to cause you to behave 
ae ne 4 

' Der, Yares—The Taotai wishes me to explain 
‘to the Captain that these men are evidentl 
“not good men, or they would never have left 
‘their country to go to New York. As they 
‘have misbehaved themselves he hopes the 
Captain will not take them back again, or any 
other @hinamen. (Laughter,) 

_ Jopn Jimmy was then called to give his ver- 
sion of the affair. He said—lam twenty years 
of age, and have a mother and elder brother. 
"I haye been in New York three and a half- 
_yoars, I-went from Amoy in an English ship. 
ii did not leave Amoy with the other prisoner. 
We left at different times, I have been 
engaged on three different vessels, I became 


In reply to the Taotai, Captein Harkness 
explained that the barque was anchored 
‘below the limits of the port because 
they had powder on board. It was for 
the Chinese Government. With powder 
on board they were not allowed to come 
up into the port. They had been in port 
just a month when this occurrence took 
place, and he had allowed the prisoners to 
ashore twice a week, and in addition to that 
ithe had been on shore three or four times 
without leave. After being ashore the prisoners 
Sfrequently came on in a condition 
unable t work, This often 
occurred and he remonstrated with them, 
but always in a friendly manner. 

Joun Jrumy said that for six days before 
he occurrence he had not been ashore, and he 
ished to go to see a sick friend. 

Captain HarkNess denied this statement, 
and said that the prigoners were ashore with- 


e occurrence, and when he and his wife 


Joun Jimmy—We went ashore onthe 
turday night because the Uaptain told us 
e could do as we liked. 

Captain HargkNEss—My orders are that no 
person goes ashore without permission from 
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Dr. Yares—This man (John Jimmy) now 
enies he had the pistol in his hand; it was 
in bis trunk, 
Captain Harkness — He had it in his hand 
d he struck the mate with it. 
The Cuter Matrz—I saw the pistol most 
istinctly in his hand. 
At the request of the Taotai the mate was 
worn, : 
| The Cuizr Mars—Hb8 had the pistol in his 
and at the time I attempted to put the irons. 
him. I saw it distinctly by the glare. 
. The Taorar—lIt looks as if the man had not 
she pistol in his hands at the time, for if he 
ad he would have firedit, = 
The Cuter Mare—I had hold of each of 
is and was afraid to leave hold E.. 
w 


ander his coat. 
| The Taorar—It is not clear that this man 
Joba Jimmy) had the pistol in nd 


masts 


ine and to exercise a + 


out leave on the Safurday night previous to 
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have th 
a, ci es Sorc 
onal damage intlic 

extended to them I w 


: ‘their lives to 


ve acopy of the 
hearing supplied to 
e that, toge 


would acquaint the 
sul-General as to the judgment arrived at, 


\ : 
|. POLICE obicite 


| ‘Shanghai, Sept, 26th. 
Before W. D, Spunce, Esq., Acting 
| yoo, Tags 


R. (Poiice) v. Perer Benson. 
) Drunkenness, 
fendant, an able seaman of the Salamis, 
charged with being drunk and disorderly 
in the Woosung Road, on Monday night. 
Fined $1, with $1.50 costes, and ordered to 
return to his ship. 


R. (Jouw Camppec.) v. THomas PHriuips, 

| Desertion. — 

Prosecutor, Master of the barque Albyn’s 
Jele, charged prisoner, who was apprebended 
on a warrant, with deserting from that vessel 
since the 14th instant, 

The prisoner on the day above-named 
applied for an hour's leave, which was granted 
him, to come ashore to see about being taken 
into the Sailors’ Home if he was discharged 
from the ship. He had remained absent 
ever since, but there was no desire to press 
the charge, for, if the Shipping Office would 


age him over, the Captain was quite willing | 


discharge him. 

Mr. Tarr said he would have no objection 
to do so, if the man could be received into 
the Sailors’ Home. | 

His Worsurp— What wages are due him ? 

Prosecutor replied 60 cents, adding that the 
prisoner was of no use to him, and he was 
quite willing to pay him off and take another 
man in his place. 

His Worsnte—Has he not been'on board 
since the 14th ? 


Prosecutor said he believed he had been}. 


down to the wharf once, in a drunken condi- 
tion. 

His Worsuir asked prisoner where he had 
been in the meantime? 

Prisoner said he had been walking about. - 

His Worsuir said, independent of the ques- 
tion whether Mr. Bowen would taken prisoner 
into the Sailor’s Home, he must be punished 
for his poe pe, which was @ very serious 
offence and could not be allowed to 
unpunished) Prisoner must go to gadi for 
one week, with hard labour, aud afterwards 
be put on board the ship. : 
* Detective Yxomans informed the Court 
that he apprehended the prisoner in the 
Wharf Hotel, and afterwards took bim 
ol x 3 gages @ man paneer Noni in 

ongkew, where prisoner said his things 
were. At Grout’s, he (the detective) found the 
prisoner’s clothes aud box; and Grout 
said if he did not take them away, he would 
put them out into the street. ‘The property 
was therefore removed to the Police Station. 

Mr. Tarp, upon this statement, applied for 
& summons inst Grout for harbouring « 
deserter. Sach conduct was a premium for 
desertion, and Grout was not authorised to 
give guarantees. 


wy 


MIXED COURT. 


Shanghai, Sept. 26th.~ 
Before the Chinese Magistrate Cuz. 
Stealing Opium Pipes. . 
An old thief, 


NUEH, was ch with stealing eleven opium 


pipes from various places. Sixty-two pawn ne 


him, tweuty-seven: 


as an act of 


handed over to the magistrate 


A-@B7C Cues Curr’. 
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e man bad the pistol in his hand, 

Mr, Eames—Pointed out that the witness 
ke only to the glare of the pistol. 

Dr. Yates—But the witness said he saw it 
tinetly. 

ay Taorat asked for more evidence on the 


Jauim Kiser,» naman onboard the 


e pistol i in his it was tes he had 
intention of firing it, for they had it in 
a that He —— the ny of it, and, 
therefore, must have nty o nit 
fire if he had been so f yt | 


to him that this man soul sale ke 


with insubordination in port. 

The Taorar thought he had heard sufii- 
cient evidence, and asked to be supplied with 
a copy of the testimony given on the previous 
occasion, He wished to take charge of the 
prisoners to punish them in accordance with 
the law of China after deliberation and careful 


~ examination, and he would iu due time com- 
- municate with the Consul-General as tu what 
| te judgment and punishment was. 


4 


The ConsvuL-GEeneRrat said he should like 
’ to consult with His Excellevcy as to the 
- punishment to be inflicted. 

The ‘Taorat replied that there were different 
kinds of punishment for different kinds of 


- men and different offences. There were 
_ decapitation, strangulation, and others kinds 


of punishment. 


: 


A man who had brothers} 
could be banished, but a man who had no 
* brothers could not. Sons had to look after 
_ their parents, and a man who had no brothers 

uld not be banished. These two men had 
rothers, and therefore could be bauished. 
| He took a very strong view of their guilt, 
especially in reference to the man who fired 


: | the revolver, and he wanted them to be 


_ handed over to him so that an investigation 


' could take place before the Shanghai magis- 
' trate, and just punishment iwflicted. He 
| would like to have Charge of the men in two 


Tee Comevt-Gaumnat-—I will acesde to 
. His Excelleucy’s requisition, but as a per- 
sonal favour, certainly not I think asa right, 


I would ask him net to punish these men 


- 


this kind is not 
regarded as an 


with death, In our country an offence of 
unished with death. It is 

ence not sufficient to justify 
decapitation or death, and 1 think it would 
be a pleasure or rather agrésable to all con- 


- geerned to know that this offence will not be 


Sf 


SO ete 


metinah i 


oe ay - = 


a eer 


. the crime committed, | 


punished to that extent. 

The Taoral said as that was the expression 
of the Consul-General’s feelings it should be so. 
In the ptesence of all assembied he wished to 
state that the  aeeniled of the plan of mixed 
examinations had os idea ee — “ 

hich was wrong. Foreigners thought t 
punishment was left entirely in the hands 
of the Uhinese it was not inflicted. That 
was not the case. Their object was to 
arrive at the truth and act accordingly. 
He was invited to come and sit in this 


case, and ~ hg willingly did so. In China, in 


UNiew ¢ elations which existed between 
4 each . a ee Chinese held that they should 
be judged by their own officials in accordance 
~ inese law. ences were Lageome rr 
| differently according to cire | 
was right that they + i 


by led law of ag te 
Fe... neg a ke 
pig | exclunively by 


- 


ae own Calechee 

he waar, pay Ne emg 

justice would be done. Aun investigation would 
to all the circumstances, and the 

peer would be communicated to the Consal- 


ped 4 ee et Ceoaies teks tae 
hly into the 
ge any man to escape 
pen ae et 


The Consut-Generat—I am with His 
Excellency that he has el a 
ition to examine into the merits 
he case, aul that he. has done so with — 
he view of ascertaining the full extent of 
ve he has ; 


Dr. Yares said the Taotai could not b RB ba cnn is 


FOR SALE. 


i] STILL CLOSING OUT 


OUR STOCKS OF 


| HOUSE FURNISHING GOODS. 
FURNITURE, 


Comprising : 


Roum and Steamer Chairs. 


GLASSWARE. 


EARTH CLOSETS, &c., &c. 


Household Stores, 


A FEW CASES 


VERY OLD PORT ............ $ 19 por due 
‘OH AMBERLIN Juevecededonses 3. a 
POMMARD .......... snecncnoans $12 


All of which we can recommend, 


4 


Cooking Stoves & Ranges, 


pe the Newest Designs, and with all the 
latest improvements and patents 
for economising Fuel. 


CHINA & JAPAN TRADING 
COMPANY, LIMITED. 


26se 2678 Shanghai; 20th Sept., 1876. 
» o-a-w M 


Bed Room Suites, Iron Bedsteads, Dining 


ee 
- S 
gt ie 
ba. 


PIANOS 


ND BHARMONIUMS, by Donrst, 
STeinFetser & Co. For Sale by 


VOGEL, HAGEDORN & Co. 
18de 3489 Shanghai, 19th June, 1876.. 
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aia no Pemade, 


vo —> Hair jurartant 
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ropared salt Wr & Co, 
a Medical Hell, Shanghai, 
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being adduced, a disso'u- 


‘| tion of the marriage Was granted. } 


_ TH become a kind 
| my efforts and devotion in that direction were 
i] Vain ond fruitless, He continued in these 


— 


; : Shanghai, Oct. 

| Before Joun C. Myers, Esq., Cask tlenarel 
Es aud M, W. Murpuy, Associate. 

Annie M. Mitis v. \Caarits Mis. 

of 


- 5 Sie cre I Ee SEES mae 
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fgervation of 
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ms we L/ hes , 20 §, 


‘ 


lying in the ferv wd 

relying in the fervent 

| kindness, and fidelity | 
him, would cause change in his be-. 

haviour, and that 1 would thus induce him to 

ind and faithful husband. But all 


i for the last. five years, 
under the influences of intox- 


‘| || ieating liquors, or in his moments of‘sobriety. 
j] At the same time, he recklessly and impro- 
jj Vidently squandered my hard earnings of large 
}] sums of money, in dissipation and immorality, 
‘T having no regard for his own reputation, and 
| none whatever for our common interests, or 
}for mine, I have always treated him tenderly, 
or a 


for a period of eighteen years, in all our mar- 
ried relations, and can now only account for 
his conduct towards me as instigated by in- 


“fF compatibility of ory al on his part, and - 


malice, superinduced depraved practices 
and im associations with corrupt char- 
acters, and for the removal of which, all 
efforts in his behalf have utterly, and as your 
etitioner reluctently is compelled to believe, 
etrievably failed, and I would further remind 
your Honourable Court that it is of record, 
that for years I have patiently borne and 
forborne great bodily injuries at the hans of 
my hus the said Charles Mills, and, that 
on one occasion I felt in my duty for the pre- 
| life, from his ungovernable 
violence, to | formal complaint against 
him ; and that on July 7th, 1873, the case was 
heard in your Honourable Consular-Genera! 
Court, and the complaint then heard and dis- 


of was in words as follows, to wit :— 
* That at about 11 o'clock last night, I was 


‘H shutting up the house known as the ‘Hongkew 
‘i Hotel,’ and after | finshed, Mills asked me 
i for some chow-chow. I went to get it for him. 
% Mille came down stairs and said he wanted 
| his food, and began to curse me, and said he 
_ would bave it down stairs, and then he struck 


meablow on my chest. I was cutting the 
bread, and he picked up a knife off the table 
and threatened to cut my throat. The light 


4 went out somehow, and he again said that he 


would cut my throat. Before the second 
‘threat he made a blow at my neck, which I 
‘caught on my band; it is badly cut. I ran 


out on the street, and he ran after me asying , 


‘I never should come into his house again. 
am in fear of my life. He locked me out and 
I stayed at the Police Station all night.” 

To this complaint, as your Honour will see | 
on examination of the record, my husband 
Charles Mills, entered the plea of *‘ guilty of 
cutting my wife” and he w@s thereupon 
sentenced to undergo three months’ imprison- 
ment with hard labour, and at the end of the — 
sentence to ge bonds to keep the peace to- 
wards his wife. I would also further beg to 
call your attention to the assault committed | 
upon me on the night of the 4th September, 
last past, and for which assault he was heid 

in the sum of $2,000, to keep the peace to- 


_| wards me for the period of one year. I would 


re-pectfully ask this Honourable Court to 
refer to the evidence taken at the trial, and 
‘that it may form a t of this, my bill of 
| libel and complaint. His assurances of amend- 
ment and reform of his conduct, at the time 
of the termination of his sentence referred to 
above, were so earnest and seemingly sincere 
that your petitioner freely forgave him, and 
| he was fully and gladly restored to his former 
relations in my household. But he did not 
long maintain his sulemn promises voluntarily 
given, but soon returned to his former vicious 
and cruel propensities, and bas continued so 
to do, up to the present time. ‘ And I further 
say and declare 


Court, frequently and at divers times re- 
proached me with harsh and cruel words, 
without cause or provocation on the part of 
| your complainant, aud that in presence of 
company, guests and strangers to your com- 

inant unknown, thus depriving your com- 
plainant of all happiness in the society of 
‘respectable persons, and causing anguish and 
inhumanity to her more poi t and cruel 
‘than the blows and cuts inflicted upon her 
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my said husband, Charles | 
Mills, has, in addition to all this heretofore - 
4 related and complained of to your Honorable 
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